
 

               

 

 
 

  
   

   
   

 
  
  

  
 

 
  

 
 

  
    

    
     

 
   

  
 

 
     
  

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Korematsu v. United States, 1944 
Excerpt 1 (Pgs. 218-220) 
Like curfew, exclusion of those of Japanese origin was deemed necessary because of the presence of 
an unascertained number of disloyal members of the group, most of whom we have no doubt were loyal 
to this country. It was because we could not reject the finding of the military authorities that it was 
impossible to bring about an immediate segregation of the disloyal from the loyal that we sustained the 
validity of the curfew order as applying to the whole group. In the instant case, temporary exclusion of 
the entire group was rested by the military on the same ground. The judgment that exclusion of the 
whole group was for the same reason a military imperative answers the contention that the exclusion 
was in the nature of group punishment based on antagonism to those of Japanese origin. That there 
were members of the group who retained loyalties to Japan has been confirmed by investigations made 
subsequent to the exclusion. Approximately five thousand American citizens of Japanese ancestry 
refused to swear unqualified allegiance to the United States and to renounce allegiance to the 
Japanese Emperor, and several thousand evacuees requested repatriation to Japan. 

We uphold the exclusion order as of the time it was made and when the petitioner violated it. Cf. 
Chastleton Corporation v. Sinclair, 264 U. S. 543, 547; Block v. Hirsh, 256 U. S. 135, 154-5. In 
doing so, we are not unmindful of the hardships imposed by it upon a large group of American 
citizens. Cf. Ex parte Kawato, 317 U. S. 69, 73. But hardships are part of war, and war is an 
aggregation of hardships. All citizens alike, both in and out of uniform, feel the impact of war in 
greater or lesser measure. Citizenship has its responsibilities as well as its privileges, and in time of 
war the burden is always heavier. 

Compulsory exclusion of large groups of citizens from their homes, except under circumstances of 
direst emergency and peril, is inconsistent with our basic governmental institutions. But when under 
conditions of modern warfare our shores are threatened by hostile forces, the power to protect must be 
commensurate with the threatened danger. 
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Excerpt 2 (Pgs. 235-236) 
That this forced exclusion was the result in good measure of this erroneous assumption of racial guilt 
rather than bona fide military necessity is evidenced by the Commanding General's Final Report on the 
evacuation from the Pacific Coast area.' In it he refers to all individuals of Japanese descent as 
"subversive," as belonging to "an enemy race" whose "racial strains are undiluted," and as constituting 
"over 112,000 potential enemies … at large today" along the Pacific Coast 2 In support of this blanket 
condemnation of all persons of Japanese descent, however, no reliable evidence is cited to show that 
such individuals were generally disloyal,3 or had generally so conducted themselves in this area as to 
constitute a special menace to defense installations or war industries, or had otherwise by their 
behavior furnished reasonable ground for their exclusion as a group. Justification for the exclusion is 
sought, necessity is evidenced by the Commanding General's Final Report on the evacuation from the 
Pacific Coast area.' In it he refers to all individuals of Japanese descent as "subversive," as belonging 
to "an enemy race" whose "racial strains are undiluted," and as constituting "over 112,000 potential 
enemies … at large today" along the Pacific Coast 2 In support of this blanket condemnation of all 
persons of Japanese descent, however, no reliable evidence is cited to show that such individuals were 
generally disloyal,3 or had generally so conducted themselves in this area as to constitute a special 
menace to defense installations or war industries, or had otherwise by their behavior furnished 
reasonable ground for their exclusion as a group. Justification for the exclusion. 



  

   
  

 
  

   
  

    

  
  

  

  
 

Pg. 27 (Pg. 240) 
The military necessity which is essential to the validity of the evacuation order thus resolves itself into 
a few intimations that certain individuals actively aided the enemy, from which it is inferred that the 
entire group of Japanese Americans could not be trusted to be or remain loyal to the United States. No 
one denies, of course, that there were some disloyal persons of Japanese descent on the Pacific Coast 
who did all in their power to aid their ancestral land. Similar disloyal activities have been engaged in 
by many persons of German, Italian and even more pioneer stock in our country. But to infer that 
examples of individual disloyalty prove group disloyalty and justify discriminatory action against the 
entire group is to deny that under our system of law individual guilt is the sole basis for deprivation of 
rights. Moreover, this inference, which is at the very heart of the evacuation orders, has been used in 
support of the abhorrent and despicable treatment of minority groups by the dictatorial tyrannies which 
this nation is now pledged to destroy. To give constitutional sanction to that inference in this case, 
however well-intentioned may have been the military command on the Pacific Coast, is to adopt one of 
the cruelest of the rationales used by our enemies to destroy the dignity of the individual and to 
encourage and open the door to discriminatory actions against other minority groups in the passions of 
tomorrow. 


