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...In this case, we must decide if our state statute limiting civil marriage to a union between a man and a 
woman violates the Iowa Constitution, as the district court ruled. On our review, we hold the Iowa 
marriage statute violates the equal protection clause of the Iowa Constitution. Therefore, we affirm the 
decision of the district court... 
 
Unlike opposite-sex couples in Iowa, same-sex couples are not permitted to marry in Iowa. The Iowa 
legislature amended the marriage statute in 1998 to define marriage as a union between only a man and 
a woman. Despite this law, the six same-sex couples in this litigation asked the Polk County Recorder to 
issue marriage licenses to them. The recorder, following the law, refused to issue the licenses, and the six 
couples have been unable to be married in this state. Except for the statutory restriction that defines 
marriage as a union between a man and a woman, the twelve plaintiffs met the legal requirements to 
marry in Iowa... 
 
In turning to the courts, the twelve plaintiffs filed this lawsuit in the Polk County District Court. They 
claimed the statutory same-sex marriage ban violates certain liberty and equality rights under the Iowa 
Constitution.  The individual rights claimed by plaintiffs to be adversely affected (by the action of the 
legislative branch in enacting the same-sex marriage ban and the action of the government officials of 
the executive branch in enforcing the ban) included the fundamental right to marry, as well as rights to 
privacy and familial association. Additionally, plaintiffs claimed the legislative and the executive actions 
unconstitutionally discriminated against them on several bases, including sexual orientation... 
 
The plaintiffs produced evidence to demonstrate sexual orientation and gender have no effect on 
children raised by same-sex couples, and same-sex couples can raise children as well as opposite-sex 
couples. They also submitted evidence to show that most scientific research has repudiated the 
commonly assumed notion that children need opposite-sex parents or biological parents to grow into 
well-adjusted adults. Many leading organizations, including the American Academy of Pediatrics, the 
American Psychiatric Association, the American Psychological Association, the National Association of 
Social Workers, and the Child Welfare League of America, weighed the available research and supported 
the conclusion that gay and lesbian parents are as effective as heterosexual parents in raising children.   
 
For example, the official policy of the American Psychological Association declares, “There is no scientific 
evidence that parenting effectiveness is related to parental sexual orientation: Lesbian and gay parents 
are as likely as heterosexual parents to provide supportive and healthy environments for children.”    
 
Almost every professional group that has studied the issue indicates children are not harmed when 
raised by same-sex couples, but to the contrary, benefit from them. In Iowa, agencies that license foster 
parents have found same-sex couples to be good and acceptable parents. It is estimated that more than 
5800 same-sex couples live throughout Iowa, and over one-third of these couples are raising children. 
 
The district court concluded the statute was unconstitutional under the due process and equal protection 
clauses of the Iowa Constitution and granted summary judgment to the plaintiffs. It initially ordered the 
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county recorder to begin processing marriage licenses for same-sex couples, but stayed the order during 
the pendency of an appeal. 
 
 
 
 


