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Trice, Jack, “Last Letter,” 5 October 1923. Courtesy of lowa State University Library Special Collections and
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C.L. Brewers’ Letter Barring Foothall Player Jack
Trice from Playing at the University of Missouri,
October 8, 1923
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Brewer, Chester L., “Chester L. Brewer letter to Samuel W. Beyer regarding football game at University
of Missouri,” 8 October 1923. Courtesy of lowa State University Library Special Collections and University
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Letter from S.W. Beyer to C.L. Brewer and the
University of Missouri about lowa State’s Jack
Trice, October 10, 1923

Qatober 10, 1923.

fir, C. L. Brewer,
University of Mo.,
Columbia, Hissourl.

Degy Hy. lrewer:

I have your good favor of recent
dete relative to the Saturday's game.

[t has beon understood [or several
Yyears oj the fTaoal t.r-, memaars of tha
gohools in Iowa and Jeabracka Lthat occlored
men could not be used cn teams playing
with schools from the gtrtes of illssourl,
EZonsae and Cxlahoma. There i2& no written
rule on the eabjeot, only & gentlemens
gereement.

We hed no intentlon of using Jagk
I'rige in the gome with you. lowever that
la 811 settled bessuBs Jack'® injury
reeulted in hie death konday sfterncon.

I am handing you herswlth copy of letter
Jagk wrote tho day before the, geme. From
the letiter one gould not help fee®! that
Jeas must have had premonitlion of what
actually happened.

I am very gled on msocount of Hlssonri
Valley thet you have returned to the fcld

With kindest personal regards, 1 am

Yours cordislly and sincerely,

OWE : LM

Beyer, Samuel W., “Samuel W. Beyer letter to Chester L. Brewer, regarding Trice’s death,” 10 October
1923. Courtesy of lowa State University Library Special Collections and University Archives




Mother Mosque of America in Cedar Rapids, lowa, October 1950
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The Moslem Temple (now the Mother Mosque] 15 o simple, cne-story wood frame "prine
schialhouse soyle” budlding with a conceete bisement. The walls are finished with Vinyl siding and
the flat roof is osphalt. At the front entmpcs, ten steps lead to an exiended fover. Atop sils a dome
capped with the traditional Istamic symbol of a arescem, marking the building as a place of worship
The mosque iz located in an old residential area in Cedar Rapids' Morthwess distrset (Time Chack]),
fazing west onto Fth Street MW betwesn "L" and "W" Strezis. The masque’s imenior is simple, with
vealls pinted shite with wood mim on the first loor, which comads a prayer area, a elassroom, an
area for ablutions, and teo offices. The basement, finished with gray wood paneling, contains &
hall. used for social functions and meetings, and a kiichen, [See sketches submitied . )

Thee praperty 18 10 exoallent condition, parisally due 1o nstoraton work i 1991 and 1992 o
oormect damage sustained the preceding decade when the propenty fell into disuse and disrepair. The
nnH,:'nui foumdation and struciure remain hr]:!,gl}' intnct, althowsh the roof hed decoyed md had 1o b=
replaced.  Sigmifecant renovateors were also enderiaken fo the intenor. Despite this work, the
hisvoeic npegrty of il bullding survives, First, the building retains the same loeathon &= during is
pertod of significance. A3 in that period, the setting = a residential neighborhood. The external
desigm of the mosque is little altered. The Islamic domee and crescent, which were removed at one
point when a chureh accupeed the bailding, have been restored (the dome is porely omamesrial and
lacks any structural significance), and the wide claphoard siding which had besn used in earlier
renovatioms was reploced with namower siding conformimg (o the original decpn. The dome designs
aver lhe windows have alse been replaced. A camopy was addied over the fromt sieps with the name
of the mosque, this additbon does not sipnificantly detract from the imegrity of the original design
Dhuring restaration, the internal design of the masque was kept s close as passible to the oniginal
design, Thus, the prayer area occupies the same space a8 0 onginally did: there is a classsoom now
where r:l'iginus instruction took place from 1934 throwegh the 1960 the bas=ment social ball and
Kkitchen are sl wed For social and community fanctions. Bome minor modifications were made in
the restiomtion, such as the mansformation of & former siomge closet nto an arca {or ablutsons and
the ingtallation of @ stairwsy elevnior/'chair i mest disnbled aocessibility requirements; however, the
arvirall design maintains s ksiorical meprily.

Thez materials used in the building's restomtion are generally either the same as or similar o
those ormnally wsed | for example, the siding nobed above). [n some cmses, bowever, the use of
different materials, such &= wood pamsling in the basemeent and linoleum in the kitchen, was dictated
by cost and svailability considerntions. The workmanship in the hailding = simalar 1o that used in
the original construction, although there are mmor &fferences of style. 18 i i temms of the bast two
calemorees ol sssociaiion and Feeling, however, that the historic imegrity of the mosgue is most
wvisibbe. The mosque retains the overall simplicity and simosphere iniznded by the onigznal buslders,
and the confinwity in the prayver area and social hall space is evidenl

Courtesy of State Historical Society of lowa, 1996
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Section number __° Page __*
Statement of Significance
Summary

The Moslem Temple is significant under Criterion A as the first building designed and
constructed specifically as a house of worship for Muslims in the United States. It also meets the
Criteria Consideration A as the oldest surviving place of worship for Muslims in America. It was
completed in 1934 by a group of immigrants from Greater Syria {present-day Syria and Lebanon) who
settled in Cedar Rapids, lowa in the late 1800z and early 1900s. Renamed the Mother Mosque of
America in recognition of its historic significance, it is today used as a mosque and Islamic Cultural and
Heritage Center; in 1994 the mosque celebrated its 60th anniversary. The Moslem Temple in Cedar
Rapids is of national significance within the context of two historical trends. First, it illustrates an
important aspect 6f the immigration history of the United States, as it was built by a group of Arab
immigranis with concerns and a history similar to that of other contemporary Arab immigrant groups
settling elsewhere in the United States. Second, and perhaps more importantly, it marks a vital starting
point for the development of Islam as an established religion within the United States. Today, lsiam is
the fastest growing religion in the United States, and Muslims will soon comprise (if they do not
already) the second-largest religious community 1n the nation after Christians. Thus, it is vital to
recognize and preserve this essential piece of American religious history, which symbolizes tolerance
and acceptance of Islam and Muslims in the United States,

Historical Context

Arab immigrants began arriving in the United States in the late 1800s; the flow increased in the
early 19005 as a result of changed political conditions within the Ottoman Empire. These migrants, who
came mostly from Greater Syria, were "homesick, cut off by language, custom, race and religion” and
"they strove 10 preserve their identity, dignity and heritage by forming cultural clubs where they could
eat familiar food, speak a familiar language, listen to familiar music, teach and practice their religions -
and celebrate weddings, births and funerals in traditional ways." (Arameo World, "The Arab
Immigrants,” September/October 1986, pp. 14-15) While a majority of early immigrants were Christian
{Orthodox, Maronite and Melkite) and formed religious associations fairly early on, "the first mosque, in
Cedar Rapids, was not built umil 1934 (p. 27).

A booklet entitled Islam in Iowa, prepared by the Islamic Center of Cedar Rapids, relates these
national historic trends of the formation of Mushim immigrant communities and the need for mosques to
the local context of Cedar Rapids. It describes work activities and settlement patterns that are consistent
with those of other comtemporary Arab groups elsewhere in the Midwest;

"Muslim immigrants o Cedar Rapids numbered about 45 by 1914, Mostly single men, they
hoped to earn enough, mostly as peddlers, to return home and find Muslim wives, The Allick and
DeHook families were the first Muslims to settle in the city.

Courtesy of State Historical Society of lowa, 1996
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Immigradion ingreased, sand before Bong dherg was o full-scale Musliom comenunaty featuring sagh Eanaily
narmes ik Shesonick, Sossey, leram, Eallel, Flabhab, Bedra, Hamed e Omae. | ) By the mub- 1920,
Cadar Rapids, which of ail the citics in the area attracted the larpest number of Muislins, could claim
e dhan S shops and grocery stores owned and opemizd by Arshs

*The ancestor of the preseni-day [slamic Cender was 4 group known 33 The Bose of Fraternaty
Lodpe, oogandzed in 1925, Using o rented building as a temperary mesqus thess young men, numbsering
lesis tham 3, meetny for Friday pravers, starbed g make plams and prayed e the day ahen they wapuld
hawe their oom building

“Im 1925, just 25 the Linited States was entering the Grent Depression. the Muslims st ima
misrticm fhste plans for what was io be e Arst msque comstnected i Morth Amenca, The bandships el
ihart era both beightened their desive for their owm house of worship and frusiraied their effonis 1o
completz it.” '

With communiry members dosng mosch of the cosstruction themselves, the First bualding
specificelly designed and buill &5 2 mesqus m the United Statec was opened on Februane 13, 1934,
Islam in Bowa describes the buildineg: “The mastly wooden strctene somewhal resembled o proirie
sehialbouse, excent thal s protruding entrance foyer was capped by a dome, from whdeh extended a
crascenl-topped spire. On exch side of the door wers sipns, Arabic to the ripht and English to the beft,
which procizimed it ns a Mustim house of worshap Tt served 25 both a mosgue and a social -:v:nt:r[.]"

Throughow sis period of sgnificasss, regular praver services and selighous odication took place
in the posque. With a grewing Arsb Muslim community, the congregation of the bosfem Temple
{evenhmlly renamed the siamic Center) became an imporiant force for chaneine the sems of Mol
ity the United States. A generous donation by Willinm Aossey and his Bamily led 1o the foundation of the
first Musslimn Matiomal Cemetzry m 1948 in Cedar Bapids, The cemesery served s o finad resting plice
For Meluslions fromy the whole Midwester repson, Several vears later, the work of coimemumnity memnbesr
Ahbdallab Tgram gained recommittan G Lslam o @ valid religon waikis the Uhidied Stanes miliany,
meaning that MusiEns would v longer be buried as atheists. Members of the Cadar Rapids mosgue
were among the "founding argamizers of e Federation of slamc Adsocations of e Umved Stakes amd
Canada, The first Inigmationnl Muslim Convention for the 115, and Canade was held i Cedar Bapids,
lowa” n 1952 [Yahya Aossey Ir. "Fifty Years of lslamy in lowa,” Unity Poblshing Company, Cedar
Ropids (TA), 1975 Thus, it can be seen that the b Street Mosbem Temple sorved an importand histons
Fuiciian in the development of crganized [skam i America

With the Muslim poputsiton growing rpidly, by 1970 the community had ousgrown the small
huilding, o new mosgoe was buils on Fumt Avense 5W in Cedar Rapads. The coigiral mosgue was sold
and secved varous functions before it was abandonesd i the lae 1980s, falling into o sobe of neglect

and disrepair

Courtesy of State Historical Society of lowa, 1996
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The: newly formed Islamie Counedl of Towa, the carrent owiser of the building, repurchased the babdng
and renoncted b, resionng the Tunldines ta 4% engiral appeamoce ool fanction.  Sisty years after ns
founding, the Moslem Temple ssrves again &8 & place of warshap for Mushims and also as o resource
cenber For informagion sbout [siam aod the history of MMuslims n America.

The Moslemn Tempde / Mother Mosque {a name coised by D, Thomas Ballantiee [rving, an
internadionadly renpwned Mislim schaler and long-time Cedar Ropids resident, 10 recopmize the Biston
imipariance of the ongnal Cedar Kagids mosqoe) thiss represents an imporant taming paeni in the
Rigtary of [skam in America Orgamized groups of Muskiom immigrams had besn necting for prayer simce
at least 1900, m homies ar rented spaces. A smple log buidding, with no idemifving =lnmic
characheri sy - no lomger exising - wos bl by the Muslim commuenty in 1929 16 Rogs, Morth Dakaedn

Irvinag’s resenrch showed, howeeever, dhant the Cador Rapids mosque was the first specificallv desipred asa
imoscque - wadlya peiyver area, domse and crescenl. Inoane o the publicatiens which Dr. T.E, Irving
comipiled called ® A critical analveis of slamic Suadies at Morth American Univedsities™ amd vwas
upiaied 1n March, 1973 far distnbubion ond consideration by Unity Publishing Co, Cedar Rapids, he
sapbed o page 14 thai " Codar Rapids, lowa i3 imponant..... this small commsnkty has buils many pilkars
of 1skam in Morth Amenica: the first Mosgoe in Morb Amerses swas ereried berg i 1954 the first
imibeperdint Mudem Censetery of 8 acres weat established in 0948,

The Islamic Affairs Progmams, 2t the Middle FEast Instetete in Wishinstom, T produced an occasional
pager (W04, by Dr. Ywenee Y. Haddad *A Cemiury of lslam in America®. On page 10 of tha
publication under "Momsents in Amerscan Muslim Hisvory" i says," 1934 First Building designoted a5 &
musgue, in Cedar Rapids, Towo,” '

Also in the “Pluralism Prosect meractive”, {Harvard Universiny, Committee o the Study of Beligion,
Fhil lips Rronks House ) n Ph D Harvard siadent was seot io comduct research for the Pluralism Project.
which is a thres -vear research project leoking ot the pew relipous diversity of Americn, Her research
and speculaton were concluded with the laet that “lowa became the bome 10 the Fosn slame Mosgue
in Maorth America, symbolizing the permarence of Tslam im lowa | and the United Siates”™ Her shadies
were nomingted from omony many others fior the fimal preserdnhion of fhis Plaralism Prgect o froe of
the Comanitles on the Shedy ob Belyggon,

Courtesy of State Historical Society of lowa, 1996
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United States Department of the Inlerlor
Hational Fark Sarvieg

National Register of Historic Places M;;_m.ilr-q ;.-:.mlm.u
i i M , loaa
Continuation Sheet inn County, I

Section number 5 Page 3
T Modber RMosgue of America eesived 2 letber daved April 12, 1995 from Professor Rochel Apdedl, the
Senior Resenrcher of the Fluralism Project Inernetive, from Harvard University statmg * _ Beginning i
July o thas year, weve stared work on en maemctive CDR00 exploting the new religions bmdscape
of America, for the use in colbepss, universities, high rchools amd various mierlfrth censers across the
cauntry. In CE-ROM, we will shorecase o number of thriving, suecesstul and  prominesi neligrous and
imtesfadth conbers i the Unoted Slates. Y our cenler bis been selocted as ane of 1he approsamabzly 300
canters fo be hiphliphted . owr peographic seetion! *

This ia onby a Tew of the westken docameriation ket exisls W support the claim for Mational
significance, the mosque thus commemorates the carly esnblishment of lslam a3 ome of the three major
relimals raditioms of the ‘-'._.'115LEL'. Siotes Todey, there are hurdreds 5 nat thensands gfm.:«squr_s fined
Qrayer ceners across the coumdry, including dozens m mages cides such a3 Mew York and Chicago

Crterin {onvidenmion:

I the list of criteria considerations, it is staved that, "properties owoed by reliplous matitutions o
wsed fior religious purpaoses shall not be considered eligabie for the Wational Register. * [n terms of
bodly ovmership and fumction. ke Mosles Temple | Sother Mosque s within thas categore. Blowever,
the: bext poes on io state that "such propentics wa¥ gl if they . fafl withio the following categories:
.. religions property deriving primaey signéficamce from archatectaral or aristic distinetion or
dietericl amparfarce] " (Mational Regesser Bulletn #15, "How te Apply the Matonal Repster Croleria
for Evaluation, Section I emphbasis added),

Because of its role as the aldest surviving place of worship for Mueslims in America,

the Moslem Temple clearly falls into the eategzory of " A religicas properiy deriving
primary significance from . . . histerical importance”.

Courtesy of State Historical Society of lowa, 1996
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United States Depaciment of the Inlerior

Malicsa! Park Service

National Register of Historic Places MOSLEM TEMPLE
cu"h‘n uaﬁu" Sh eet Line Counby, loses

Section number % __. Page &

Aoaroes Conslfed

Ali, Keela,
“The Digmond Ammiversary of the Maother ¥losque”, 1933-1964," [siamie Cultural and Hestage
Cmter of America. Ine. Cedar Rapids (1A, Ociober 1994,

Aumisey, Yahva, I
Fifty Years of Isiam in bowa, 19251975, Unity tulblishing Company, Cedsr Ramds (1A}, 1975

Adrsiiibco Workl Magazing, bl.'|:'l1|.‘:'|1|'.'h.:|’-"§.'ll.:ll:l|.!¢.l' [ 986,
Special issue: "The Arnb Innmbgramis”

Tawil, Taha Arta.
Izlam in fnws: The Ilpmic Cester of Cednr Rapids, Towa, T'SA, [zlamic Ceneer of Cedar Rapids,
Uedar Bapnds (LA, 1986, "see the attachement®

"Renovation & Restoration of the Mother Mosgoe of Amerien,” [slamic Council of lowa, Cedar
Ragids (Ta0, 1991, "see the attachment”

The Rebirth of the Mother Masgae, Blamic Cuftusal and Hertlage Cemer of Amenica, lbe., Cedar
Rapide {1a]), 1992 "see the attnchment®

“lalamie Cowmet of lows and fie Missbon for Americans,” [slamic Council of lowa, Cedar Rapids
(140, Seplember | 994, "see the nttachmest” )
Dir. T.B.irving :

A CRITICAL ANALYSIS OF ISLAMIC STUTHES AT HORTH AMERICAN UNTVERSITIES"
Compiled by Dr. T. B Irang Chair of the Commiftes on Oriendal Sudies at the [slomic Youth
Congress m Trpold, Libva, Tuly, 1973 and wpdated in barch, 1975 Unity publishing, P.O.Box 1864
Cadar Bapids, lea 52406, "see the aackment bockbe”

Tar, Yvonne Y, Heddad.
" & Century of Islam in America” D Yvonne Y. Haddad, Oceasional Faper BMa.4, by Islarme Adtars
Pragrarns, e Middle Ens listitute, in Washimgion, T, 1988, "5ee the afachment Oecasional paper

"Pluralism Praject Interactive” Harvard University, Committes on the study of religion, Fhillips
Brooks Heuse®, CT-ROM, production based on the resalt of the ressarch. "ses atfachment lester”

Courtesy of State Historical Society of lowa, 1996



National Registry of Historic Places Application for
the Moslem Temple, 1996 (Pg.11)

M8 Form 10-00-0 D98N Approvsl Mo, REFE-D0 1R
LR L]

United States Depaitment of the Interior

National Park Service
National Register of Historic Places MOSLEM TEMPLE
Cuntinuatiu" ShEEt Linn County, lowa

Section number _% _  Page '

Newspaper accounts
Des Moines Sunday Register, January 5, 1992,

The Cedar Rapids Gazette, February 16, 1992
KWWL 7 News (newspaper supplement), 1994,

Courtesy of State Historical Society of lowa, 1996
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United States Department of the Interior
Mational Park Servica

National Register of Historic Places
Continuation Sheet

Section mumber —__ Page

-

BUFPLEMENTARY LISTIHG RECORD
HRIS Reference Humber: 556000514 ate Listed: S5/L15/96

Froperty Hamer Hoslem Tenple
County: Linn State: Lowa

hofe
Hultiple Hame

This property is listed in the National Hegister of Historic
Plase= in accordance with the attached nomination docunentation
subject to the folloving exceptions, exclusicns, or amendments,
natwithatanding the Hatishal Park Sarvice certificaticon ilneluded
im the nomipation documentatlon.

. -~ - ragea 5
e ) Clifa e A ey 18, 1936
Sigmature of the Eoepei Date of Action

- - -—-— [ T e .

hpended Items in Nominablon:

"1946" is, hereby, added as the closing dake for the period
of significance.
Beth Fostar, Watlional Reglster coordimator, Towa State Historio
Preservation offlce was notifisd of thisz anendment on Hay 15,
1la95.

DISTRIDDTICHN:
Hational Eegister property file
Heminating RAuthority i(without memination attachment)

Courtesy of State Historical Society of lowa, 1996
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The Life and Legacy
of Jack Trice

DXOROTHY SCHWIEDER

SPORTS emjoy an almost hallwed place in socieby. Americans
celebrate great athletes and athletic achievements, and their
legacies live on m mstitubional records as well as m our national
consciousness and popular imagination. At lowa State College
i the 19205, a young African American man left a different kind
of legacy. As a H-year-old foothall player in 1923, Jack Trice
died of imjuries suffered ina football game. Honored at the time
of his death, Trice and his story then slipped from public view.
It was rediscoverad in 1993, however, and for the next 24 years
lowa State students, faculty, and other Towans waged a some-
times sporadic but determined campaign fo recognize Trice by
naming lowa State University’s football stadium in his honar.,

In Avgnuast 1997 their efforts wene rewarded. In a brief cere-
mony hefore the school’s season-opening foothall game, lowa
State President Martin 0 Jischke formally declared that Towa
State’s stadivm wounld be renamed Jack Trice Stadium. President
Jischke noted, “Tt is clear that Jack Trice, for a large majority of
students and others associated with lowa State Tniversity, ex-
emnplifies a mmber of heroic qualities, incliding determination,
conrage, enthnsiasm, and giving one’s all to an important canse.
He has becomne a hero, not so much for what he accomplished,

This project was funded by the Towea At in Seabe Budldinges Progroom for dhue
1SL1 Adhletic Department and the University Museums, Towa State University
Thee awther thanks these groups or ther suppeit. She also thanks BSU bw-
sernm Dhirecthor Dymneetbe Fobilian for intbiating and assistiog with thwe nescanch.

THE ANMALS OF FOWa &% (Fall 2000, € The State Historical Society of
[imva, 2010,

3

Courtesy of State Historical Society of lowa, Schwieder, Dorothy, The Annals of lowa, Vol. 69, No. 4, pp.
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becanse his life was cut short, but for what he represented.”™
With that dedication, lowa State University became the only
Davision 1-A school i the nation o name s stadnon after an
African American athlete.

Jack Trice’s experience at lowa State College and the struggle
to rename the stadium in his honor played oot against a back-
drop of a changing American racial environment, changring social
atfitndes, and even a highly unpopular war, It is an inferesting
and significant story, one that ultimately mvolved a legacy
greater than those confined to the gridiron.

THE YOUNG MAN who died two days after plaving his sec-
omed varsity foothall game was born in 1902, the only child of
Green and Anna Trice. His parents named him |nhn G. Trice,
but apparently his nickname, Jack, was commonly used. His
four grandparents had been slaves. Jack’s parents had settled
i or near Hiram, Chio, in extreme northeastern Chio, some-
time in the late nineteenth century. Green Trice first worked as a
farmband and eventually acommulated enough money fo buy a
small farm. D Gavlord Bates, a bovhood friend of Jack’s, wrnte
in 14956 that althongh the Trice family was one of the few African
American families in Hiram, Jack experienced little or no racial
prejudice there. “He was as full of fn and practical jokes as
anyone else. He could not be acoused of any mare devilry, and
certainly no less, than the mest of us engaged in” Bates added
that J.ru'k participated in Sunday School and Boy Scouts and that
Jack *was always a part of our “school parties in various homes,
with never a I‘]‘Iﬂ"ﬂl‘l‘f of any difference of color of skin.™

1. Pressdent blartin . Jischke, Jack Trice Stadium Dedication Frogram, Ames,
Lowera, B3 19T, coartessy of 150 Athdetic Office, lovwa State Liniversite

2. Seven L. Joncs, Faothall’s Herp ¢ Logan, IS, 200, 7; De Caviord Bates ko the
Hiram Tvwnship (Ohioy Hiskorical '-1'.:n'-1:.' (L1 "1-!:-"1'-i'"l:-. Hiram Township:
(Chio) Historical Society Fecords, in Jack Trice Fapers, University Archives,
lowa State University Library (hereaftor cited as Trico Papors). Ser also Jessica
I1.'1'|n Schulry, “MNMoments nf In1p.-'|r| Hara, In|||1'l.J ard Fnatball II|-1n|'|.' in
lowa's Collective Memory™ (Ph.D. diss. Lnu-:r:m of Towa, 2005}, Schultz
planes the Trice story (a i that of hwo other black Towa athletes, Ozic Sim
mens and [ohnny |'||'.i'!11hl;| im the context of memories at the time of the athletes”
injuries and memones some decades later. Also see Sthult, *“Suff from
Which Legencds Are Made” Jack Trice Stadium and the Palitics of blomong,”

Courtesy of State Historical Society of lowa, Schwieder, Dorothy, The Annals of lowa, Vol. 69, No. 4, pp.
379-418, 2010
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If Bates™s depiction of Hiram as insulated from racial preju-
dice is accurate, the town was a highly vnmsnal midwestemn
corununity, In his study of Afvican Americans in Ohioo between
1915 and 193, William W, Giffin makes clear that a solid color
line existed thronghout the state. He explains that the color line
encircled “all African Americans as one group, and all African
Americans experienced  manifestations of color prejudice,”
adding that the color line was stongest in sonthern Chio e
“lessened” as one moved north. World War | had brought many
hlack migrants to Chhio. As a resalt, “racial segregation and ra-
cial discrimination intensified in Ohio during and after the war”
Although African American newcoomers experienced discrimi-
nation in many areas, it was “noticeably sreater in housing,
schools, public accommadations, law enforcement and press
coverage.”’

The Trice family’s experience needs to be seen i the context
of Chio’s race relations in general, but the family's specific loca-
tion is also significant. The Trices had settled in Hiram, a small
towm some 200 miles southeast of Cleveland. Giffin singles ot
Cleveland — located in northeastern Chio, where the color line
was less mgid — as an urban center that manifested less dis-
crimination than other large urban areas in Chio. He notes that
city officials there made a greater effort to confront racial dis-
crimination. Cleveland’s schools, moreowver, were “probably™
more integrated than those of any other urhan area in the state.
Becauss Hiram was located close to Cleveland (Trice wonld
later attend scheol there) and becanse hus hne town was lo-
cated in the part of Chio least affected by the color line, Jack
Trice probably benefited from his parents” decision to locate
there, regardless of disagreements about the degree of racial
discrimination Jack might have experiencedd.

After Jack completed the eighth grade in Hiram, his mother,
Anna {by that time his father was deceased), sent him to live

Imiermational fovermal of the Histone of Sport 24 (2007), 71548 and idem, “The
Legend of Jack Trice and the Campaign for Jack Trice Stadnam, [973-1984,7
fowrmnnd of Sociaf History 41 (2001), SS7-10729

3. William ¥, Ciffin, .-‘u_.'l'.‘.:ur.' Amerirans ang e COodor Line i O, 79157930
(Columbues, OH, 200G, &, 14, 19, 32, 33, 3747, 218

4, lhid,, 21%

Courtesy of State Historical Society of lowa, Schwieder, Dorothy, The Annals of lowa, Vol. 69, No. 4, pp.
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with relatives in Cleveland. According to Bates, Jack’s mother
helieved that her son had been ton sheltered and needed o be
“armong people of bus kind to meet the problems that a Megro
oy would have to face.” In Cleveland, Jack attended East Tech-
nical High School. The racial composition of the school is not
known, but one piece of evidence has survived: a photo of Jack’s
higrh schionl fearm inowhich Jack Trice is one of two black players.”

Chece enrolled at East Tech, Jack excelled in bis studies and
om the foothall field. Academically, Jack was desenbed as having
“a very high scholastic standing.” On the field, his high school
team was depicted as a “powerhouse,” and Jack was described
as having a “brilliant record.” Tn an interview for the Cleseland
Platn Drealer in 1979, Jack’s former tearmmate Johrmy Behm re-
called that “no better tackle ever played high school ball in
Cleveland. He had speed, strength and smartness”  Belun
added that he and Jack shared a room on foothall trips, one to
Seattle for a game billed as the national high school champion-
ship. On the train, Behm “knew exactly whom to sit with,” be-
canse “the waiters, who were black, always gave [Jack] double
portions, and they'd give me extras, fon.” During the summers,
Jack “worked on the moads™ outside of Hiram. After graduation,
he went to work for a constriction company.

In 1922 Towa State College offered Jack's high schonl coach
in Cleveland, Sam Willaman, the job of head foothall coach. Wil-
laman invited six of his former players — including Jack and
twi brothers, Johnny and Moty Behm — to come to Ames with
him and play for Iowa State, When Willaman and his plavers
arrived in Ames, only a small number of African Americans
played collegiate foothall anvwhere in the nation.

The sport had originated in the northeastern United States,
with the first game being playved between Princeton and Rut-
gers in 1864, and then spread quickly into the Midwest. The first
official college game in the Midwest i believed fo have been

3. Bates wo Hiram Historical Society, 1016/ 1956; Jones, Fapiball's Hero, 12

b, Anes Tribine, 107971923, Bates to Hiram Historical Society, 10016,/ 15054%;
Clevelond Flwin Dedler, 6371579, in Trice Papers (this account does not men-
Bom a ooler line r*:-:iﬂ-'rin‘!'!‘ on the traim); s Moies Register, &7 200 1974, ibid.;

Maury White, “The Legend of Jack Trice,” Tl fonvr 46 [Fall 1967), 458-52,
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played in 1879 between the University of Michigan and Racine
College of Wisconsin, Other midwestern schools snon organ-
tzed football teams, owloding the University of Minnesota in
1882, Indiana University in 1887, and the University of Nlineis
in 159 By the o of the cenbury, every major midwestem col-
lege sponsered a foothall feam.”

lowva State Collese (I5C) fielded ifs first football team in 1892,
hut the sport did not have an auspicions beginning: when the
first team took the feld, few students or facnlby “koew of or
imderstond enough of the game to watch or play it with enthu-
siasm.” Three vears later, IS0 hired Glenn “Pop™ Warmner, a for-
mer star foothall plaver at Cornell University, as foothall coach,
and the program began to attract some attention. In the fall of
1595, the 15C squad traveled to Morthwestern Lndversity for
that school’s season opener. With Morthwestern the big favorite
tey win, Towwa State scored a major upset, winning the game by a
score of 360, Mot only did I5C win the game, but the school
alse acquired its nickname, the Cyvclones. The Chicage Tribome,
reporting om the game, carried the headline: “Struck by a Cy-
clone.” From then on, the 1SC team was known as the Cyclones.”

In its early vears, football was “a violent endeavor”™ “The
equipment was still cloth padding, leather helmats did litHe to
protect against head injuries and strategy formations mvited
mayhem.” By 1905, college football had become so “ferocions”
thiat 18 players were killed in games and 159 players suffered
seripus injuries. For African American plavers, the game was
especially dangerous. As essica Scholtz has pointed ont, black
players were often targeted by opponents for “especially vicious
hits”; sometimes the black plavers” own teammates would not
provide “adequate blocking or interference,” resulting in injury.
According to Tames Watterson, “African Americans who plaved
tor predominantly white instifutions faced extranrdinary hazards
and abuse.” Watterson adds that both on and off the field, black

7. Charles H. Martin, “The Color Line in bidwestern College Sports, 18%0-
1560, Ddio Miegazine of Hisfory 118 (2002, B5-87

8. Tom Kroeschell, “Athletics at lowa Sate University,” in Sesquicemlennal His-
Yoy inf fomra State !.'ul'm"r-l'.'!.': Traditioe @ind '."lul.':':r.:-nl.u].iﬂlr. ool f'.lnmlh]; Srhwricoer
smicd Cretchan YVan Houten (Ames, TET, 174580
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athletes led “a marginal t—"H'I"-h-HIl: e, suffering from racial shars,
brutality and segreqation.’

Black athletes faced other barriers as well The so-called
calor line, the “practice of either excluding African Americans
from selected public activities or segregating them info separate
programs or facilities™ still existed in most northemn institutions
of higher learming in 190, As Charles Martin has pointed ont,
the very existence of a color line probably discouraged many
hlack athletes from even considering playing college ball. But
hecoming a member of a collegiate team did not gnarantee that
the athlete would t:-:11'np¢-*h-l in conference games. The existence
of an unwritten rule, a “gentlemean’s agreement,” meant that
northern tearns were expected to bench their black plavers when
}'.-I.-v_,rm? spithern teams. According to Jessica Schultz, that nile

“was widely accepted by northermn teams in the early 19205 In
fact, college teams usually had no more than one or bwo black
players on a team, and most had no black players at all.”

By 1922, at least seven African Americans, including Robert
“Bobby” Marshall, who played for the University of Minmesota
hehween 19402 and 190, had almady played foothall ar other mid-
wesstern schools. Marshall, whom Arthor Ashe described as being
“etallar” on the feld, was named a Second Team All-American
on two pocasions. George A, Flippin was an even earlier pioneer
black plaver when he joined the University of MNebraska team in

49, Arthr K. Ashe Jr, A Hard Boad o I'iu'.:-l'_l.'. A I.l.‘srm].- r:r'jh.ﬂ .-1:.'|'.‘|'.u|.'-.-1.m.r'|1'ra|.'
Aifdlete, 1611918 (Mew York, 1988), 2; [ohn Sayle Watterson, Coflege Foobhall
{ Baltimone, 20000, G570 304 Schulrz, “hamonts of Impract,” 49, In acddition o
the works by Ashe, Schultz, and W.allrr':-.'.n numerms cther shadies cover the
lopic of African Americans in mostly white colleges and universities. The most
helpful is Marting “The Calor Line.” David K. Wiggins has cdited several an
thedogies on important black athletes and their experiences. 5See his Clut of the
Shadones: A Biograpiionl Historw of Afrfcar American Atbietes (Fayetteville, AR,
204); and Tar Lndervl Floging Firdd: A Dacumest ary i sty aof il African Amari
car Experienee i Sport, ed. David K. Wiggins and Patrick [, HI"E"FI:”I bana and
Chicago, 2003). Wigginss article, “Prized Performers, bul Frequently Chrerlooked
Students: The Involvement of Black Athletes in Intercallegiate Sports on Pre
r.|-.'|n1|n1nlll.' Whire I.|n1l.“'|*-||1. [ AT R, 1BHL1972," Respaenh L_:IIMIT.I".I"If fir
Evercise mod Sport 62 (1991), 164-77, provides an mdl-:rn overview of the alti-
tiscdes of hlack athlctes regarding athleties and academics, Older sfudics such
a5 Bdwin [ Hendersom and the Editors of Sport Magazine, The Black Atfilete:
Emerence and Armnal (Mew Yook, 1968), do not cover [wlhal] during, the 1920s
1k Martin, “The Color Line,” 8h, B7, ¥5; Schultz, “Moments of Impact,” 44
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15891, Flippin, like other pioneer black football players, “enconn-
tered racial hostility from the stands and extra violence on the
field.” In 1892 Nebraska was scheduled to play at the University
of hMissouri. When Missour officials malized that Mebraska's
team inclided “star halfback™ Flippin, they demanded that
Flippin be left at home. When NMebraska refused, Missouri for-
feited the game. Conference officials then adopted a new mile,
impesing a4 $30) fine on teams forfeiting a match. In 1893 and
15%4, Missmuri “reluctantly” played Mebraska but at a nentral
site in Kansas City."

The Universiby of lowa also playved Missouri several times
in the vears before 1920 In 1895, when the African American
Framk “Kinney™ Holbrook |r|.r:|wt| for Towa, the rame Detween
the two schools was played “without protest,” with Missouri
the victor, The second game, however, was a totally different
affair. Missouri officials objected  streruously o Holbrook's
presence on the field, but Towa officials stood their pmnnd
insisting that he 1.*.-m||r] play. The game, described as “a wild
affair,” “extremnely rough,” and resulting inomany  penalties,
ended sarly. In the second half, the “disgusted” Missourn play-
ers walked off the field to protest an official’s decision, but not
before a Missouri player had “slogged” a referee, an lowa fac-
ulty member.”

The twao schools resumed their annual games in 1902, and
for seven years they engaged in “relatively peaceful competi-
Hon.” But in 190K the lowa team includad the African American
player Archie A, Alexander. This time when Missouri efficials
demanded that Alexander be benched, lowa officials agreed.
The following yvear when the two teams played, Alexander was
again kept out of the game at Missouri’s insistence, but lowa
efficials then canceled the lowa-Missouri series. As Charles
hartin points out, however, fwo changes had taken place since
the early 18%0s: by 1910, Missouri had “shifted” its policy from
one of “hostile acceptance of limited interracial play” to one of

11 Ashee, A Hard Boad, 93; Martin, “The Color Lime,™ 88, 50, Although Missoun
wis {and is) a michwestern state, its attitudes and policies regarding African
Americans, given its slaveholding stanes before and during the Civil War, were
less flexible than these of other midwestemn stakes in the early bwentieth century.
12 Martin, “The Caolor Line,” 42
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comnplete racial exclusion; at the same time, Towa had aban-
doned its poalicy of “opposition to the color line” anrl had ac-
cepted “racial exclusion,” both at home and away.

In 1922 both mapr barriers o African Americans’ participa-
fion in collegiate foothall emained in effect: the color line and
the gentlemen’s agreement. But the gentlemen’s agreement
cansed little concern becanse midwestern feams had few black
players, nmiversity administrators seemed indifferent to the is-
sme, ancd there were few major interregrional pames, At the same
fime, by World War 1, the intraregional resistance o African
American plavers seemed Yo have diunppemt-*r]-”"' Im Trice’s
short career at 150, howewver, it is unclear how opponents other
than the University of Minnesota wonld have reacted o the
presence of an African American on the Towa State team.

WHEM JACK TRICE ARRIVEL at Towa State in the fall of 1922,
he entered a world with few other African Americans. Just 20 or
s0 black students were enrolled at I5C, a college of around 4,500
stuclents. The city of Ames had 0,240 residents (not inchuding
IS0 sidents), with a total of 34 African Americans. The entire
state ncloded just over 19,000 African Amercans, less than one
percent of the state’s total popnlation. Trice also enfered a world
where blacks faced many restrictions. For example, African
American students at 150 were not allowed to live in a school
dommitory. Fromm the schools inception, 150 was open fo all
races, but honsing was another matter. Although not formalized
in writing, the school had an “unofficial policy that barred st-
dents of color from living with white students.” As President
Raymomd Pearson wrote in 1970, “Megro students are entirely
welcome at this institution; they have no discourtesy shown
thern by fellow students or others.” Om the other hamd, he ad-
mitted, “Tt is not always easy for a Megro stodent fo find room-
ing and boarding accommodations except where there are

13 i 955,
14 Thid., 95 The University of Missoun belonged to the same league, the Mis-

s Valley Comforence; 150 had joined that conferonee im 19HE. See Kmeschell,
“Athletics,™ 18
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enough to room and board together, as is the case with Filipinos
and with students of other nationalities.””

For Trice, employment would solve his housing problem.
Once on campus, he had two jobs: working in State Gym and
doing janitorial work at a local business. In a letter to the Ames
Tribune in 1976, Harley C. Boeke, a contemporary of Jack's, ex-
plained that Jack had been employed as a “custodian in one of
the larger office buildings in downtown Ames.” Boeke added
that this job provided living quarters for Jack.”

Housing was not the only area of discrimination Jack Trice
and other African Americans faced in Ames and other parts of
the state. In the 1920s blacks and whites lived mostly separate
lives. Legal barriers such as political disenfranchisement and
exclusion of black children from public schools had been elimi-
nated by 1900, but economic and social barriers remained. In
a study of blacks in lowa in 1918, four years before Jack Trice
arrived in the state, Victor Cools noted the “strict separation”
between the races on the "social level.” “There is no instance
on record in which the whites and blacks have come together
for social purposes. It is true that . . . when some distinguished
... person of color is brought by some organization to Des

15. Tim Griffin, “15U Only I-A School to Honor African-American in Stadium
Mame,” ESPM.com: Black History 2008, hittp:/ Ssports.espnogo.com fespn/
print?id=32423 & hype=story; S Department of Commerce, Bureaun of the
Coensus, 1920 Census for [owa, Story County, Ames; Pamela Riney-Kehrberg,
“Foundations of the People’s College: The Early Years of lowa State,” in Ses
quicentenmial History of 1L, 17-18.

16, Harley C. Boeke, letter to the Ames Tribuie, 6241976, in Trice Papers.
There are conflicting accounts of whether or not Anna Trice lived in Ames with
her son, Jack. According to one source, she worked at a mill in Ohio to carn
money for his college education. The housing sitvation had improved for
other African American students by the 1920s. In 1919 an African American
couple, Archie and MNancy Martin, moved from Geongia to Ames and con-
structed a home at 218 Lincoln Way (the house still stands) that they openced
as a rooming house for black students. Although a welcome haven for African
American students, the Martin home was located some three miles from cam-
pus. Mo doubt, their boarders mode the electric tolley, known as the Inter-
urban, to campus. Apparently, the college’s housing policy was not changed
until after World War 11 Amies Tribuwe, 9725/2004; Riney-kehrberg, “Founda-
tions of the People’s College,” 15, In September 2004 15U officials voted to
name a new residence hall on campus the Archie and Naney Martin Hall. A
formal portrait of the Martins was unveiled at Martin Hall on September 16,
2008,

Courtesy of State Historical Society of lowa, Schwieder, Dorothy, The Annals of lowa, Vol. 69, No. 4, pp.
379-418, 2010



“The Life and Legacy of Jack Trice” Essay from
The Annals of lowa, 2010 (Pg.11)

JuH IHE ArBgaLs OF [owa

Moines for the purpose of raising money for some project or
ather, [such finctions] are attended by white persons who sym-
pattuze with the Negro, yet the mumber | . | 15 moreality negli-
gible.” Cools then pointed out specific areas of discrimination
against blacks, particularly in Des Moines: they were refused
service in most estavrants, given “inferior seats" in theaters,
and refused service in many hotels.”

Thromyghout the state in the 19304, there were other reminders
of the ceparatiom between blacks and whites, restimg on the wide-
spread view that blacks were inferior to whites and were, thers-
fore, second-class citizens. Tn Des Maoines and Waterloo, for ex-
ample, housing covenants prevented blacks from living in certain
parts of the cities. Sumset Laws {which forbade African Americans
to remain in communities after sundown) existad in at least a
few [owa commmunibies. In the 19205, the Eu Klux Klan operated
throughout the state; although Klan activities in Towa wene di-
rected primarily against Catholics and foreigners, for blacks the
very existence of the Klan must have caused great fear.”

Blacks amd whites were segmegated in higher education, too.
Hal Chase describes the vears betwesn 1868 and 19449 as a period
when “tokemsm”™ defined Iowans™ attibudes toward  African
Americans in higher education. Chase writes that a “widely
held stereotype™ was that African Americans were “intellec-
tually inferior” As a result, lowa's colleges and universities
acdmitted only a few African Americans to their institutions.

17 Chanted in Loola Melson Bergmiann, The Megro o foma (lovara Clky, 1969, &0
For a full discussion of legal i=sues related to African Americans in lowa, sea
Richard, Lord Actom amd Patricia Messif Actom, “4& Legal History of African-
Amercans: From the lows Terntory Bo the State .":r-qlli-.'\-.'nr-.*nn'l.-'n |, THEH-149, ™
in Crside de: African-Amerinan History én fomra, 1F38-20N ad. Gill Silag e al
{lovwra Caty, 2001}

18 Bermmann, The Megee i oo, 48 James W Loswen, Suadonm Touus: A Hid-
den Dhimesrsion af Awrericar Bacism (Mew York, 2005). Loewen does not list any
spoific lowa bowns as having sumsct lawes but does write that “comfirmed sum
conwn subregions" include “a thick band of sundown counties and towns on
both sides of the lowa-Missoun border” (77 My own mesearch found that at
Ieast bwen Lowra communitics, Fershing in the 193208 and Plessant Hill i the
14k, had hillkoards walmn? blacks to be ot of fowm I'ﬂ. suncloren. Private
conversations with Alex Ericksom, Pershing, Towa, August 1980, and Geonge
Anthan, Ames, lowa, March 1986 Alse oo Domthy Schwicder, hl—nrrnc'r.anrl
the Elan in Morthwest lowa,” Arnals of boma 61 (20002}, 2863200
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Moreover, some Towa institutions of higher learming admitted
blacks more readily than others: lowa State College admitted
African Americans from its meephion; Towa Wesleyvan College
admitted its first black student in 1863 and Grinnell College in
1571, George Washington Carver attended Simpson College
in 1391, enrolling as a “select prepamtory student,” and then
enfered 15C, where he received BS. and M5, degmrees. Even
with success stories such as Carver's, Chase concludes that “de
facto segregation contaminated lowa higher education untfil the
end of World War 27

It iz impossible to know Jack Trice’s expectations when he
arrived in central Towa in 1922 Even if if is true, as some con-
temporaries suggest, that he had been well accepted by whites
in his home town of Hiram and at East Tech High School in
Cleveland, he lived in a larger world defined by the color line,
one where African Americans were defined as second-class citi-
zens. Given his successful high school foothball career, however,
he must have arrived on campus in great anticipation of his col-
lege foofball career.

Based on limited evidence, it seemes that Trice ot along well
with Jus teamunates, staff, and other stodents at lowa State; at
the: same fime, he seemed to be alwayvs circomespect in his rela-
tions with whites. (e feammate recalled many vears later that
Jack had been cautious about his interactions with other sbu-
dents, holding: back in social sitnations unfil others initiated
conversatinn. Une former teammate pat it this way: “Jack ap-
preciated his status, Generally, he spoke only when spoken o,
As far as [ know he was alv..av-:. G pc-n’rlorn.-‘-n like almost all of
the athletes and students were.” Another former teammate re-
called that Tack “didn’t speak out much. He kept his place.”
Merl Ross, business manager for the 150 Athletic Departiment,
alsn knew Jack personally and remembered that Jack had run
errands for hom. In 19589 he mecalled, “Jack Trice was such a
wonderful person. . . . He was an ontstanding player and an
mufstanding gentleman. Mo one ever had any bad words fo say
about him. He was the best.” Ross added that Jack was “courte-

1 Hal 5 Chase, ™ Yom Live What Yon Leam”™ The Afrcan=American Presenoe
in lovwra Edvcation, TRIWNNL" im Cwiside (s, 135, 140041, 144
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ous. He'd mever come in the office. He'd wait in the corridor
inless v invited him. He was a shy fellow.” Other former
tearmmates stated that Jack was accepted by all plavers and
seemed ko fif in well with the team. Bob Fisher, another team-
mate of Jack’s, recalled many years later that Jack had no racial
problems at Towa State. “As far as | know, he was just one of the
fellows. Thiere was no inkling of racism at school.” Perhaps the
teammate who knew Jack best, Johnny Behm, recalled, “Al-
thowgh Trice was the only black on the feam, | never heard amy-
one make any racial remarks about him. ™ Althongh these com-
ments by Trice’s contemporaries reflect the prevailing racial akti-
tudes of the day — such as “he knew his place™ — they also re-
flect respect for Trice.

It is sigmificant that Trice’s contemporaries perceived that
he experienced a comfortable, accepting enviromment in Armes;
nonetheless, no firsthand accounts by Trice survive to substanti-
ate this view. Mo donbt, he interacted with other black students
at 150 and possibly knew some of the town’s African Americans
whin were not students. The existence of other African Ameri-
cans at ISC probably made his fime there more comfortable, as
they could provide friendshop and advice. Athletios provided
Jack a clearly defined niche within the school; he was not only
an athlete but a very good athlete. Although we know litHe
about Trice’s private thoughts, once in Towa and surrounded
almuost entirely by white students and a culture dominated by
European Americans, he likely felt a deep loneliness and isola-
tion froan hus own friends and oy members back in Ohio,

AE IS, Jack “stroggled with his admission tests™ bub even-
mally managed to pass them. He selected animal husbandry as
his major and planned to move south after graduation o work
with black sharecroppers, He did well in his classes although he
had to make np some deficiencies. One source indicates thar
during his freshman year, Jack's srades averamed 0 percent.
There were no college sports scholarships in the 19205, so Jack
worked during his freshman year, helping out in State Gym and
doing janiforial waork in a downtown office building. Coaches
often helped players find part-time jobs, which probably ac-

20 Boeke letter; Clenaland Flair Dealer jundated chipping cleady writken in 1957,
in 1500 Arhletic Oifice; Clevsland Plain Dodler, 603715979, Trice Papers.
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The 1922 Jowa Stale College freshman foothall team, Trice s third from
Ieft. Al phatos frem Lindver=ity Archives, Joua Stete University Lilvary

counted for Jack's emnployment, At least for a while, his mother
took & miall job in Ravenma, near Hiram, 20 she could contribute
financially to Jack's education.”

Jack retumed to Ohio for the summer following his first
vear in Ames, He lived seith iz mother in Bavenna and worked
for the Oluo State Highway Departiment. Before beginnmg his
sophomore year, he marmed Cora Mae Starand. She returned to
Ames with him and enrolled in home economics conrses, Cora
Mae also worked to support the famaly Choce more, however,
howsing was a problem. According to one account, when Jack
and Cora Mae were unable to find living quarters in Ames, they
harmed to o local Masooac group, which armanged for them to
board in a room at their local temple.”

After playing on the freshman team during his first year at
I5C {freshumen did not play varsity football), Jack jomed the var-
sity team as a sophomore. The 15C student paper reported that
he was one of the team’s moest outstanding performers. His
contemporaries echoed that view. Fonmer teammate Harry
Schimicdt believed that had Jack lved, “he would certainly have
made all-conference his jumior year, at least if not that sopho-

21, Thar Alunues, lows Sabe College, Oetober 19270, Trice Fapors; Kareses Uity Star,
Hp2U M, clipping in 15U Aghletic Office; Clennland Mlaie Diealer, 6731575,
Trice Papers.

22 Des Mofnes Bagister, 103 F1975
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Fongr Bt Stake Canllege vwirsiby fooklall plingers, 1923, From lefks fotenany
Belfim, Trice, Morfy Bt and W, Nage,

more vear. He was very capable.” Johomy Behm remembered
that in practice, Trice, an offensive lineman, wouald go “one on
one” with George Hauser, the team’s line coach, and Jack “al-
ways held his own.” Hauser was so good, Behm related, that
the line coach would travel to Chicago each Sunday to play
with George Halas™s tean, which eventually became the Chi-
capn Bears. In another assessment of Trice’s ability, |essica
Schultz, whoe studied the careers of Trce and other black Towa
athlefes, reminds us that “only the best African-American foot-
hall players were allowed on predominantly white teams in the
first half of the twentieth century — their presence justified by
the fact they not only improved their team’s performance, bt
were believed to be capable of almost single-handedly securing
victory.™"

22 Harry Schmidt, interview with Bill Walch, Ames, lowa, 125471573, Trice
I'.-'||'.hc'r'=. Clepelmng Plein Dealer, 6537 197% in Trice I".1]1"|'-'\: Sohultz, “homents of
Impact,” 44
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ICPWA STATE'S FIRST OPPONENT for the 192324 season
was Simpson College, a much smaller school than [5C and not
regarded as a sevious threat. The big mune, however, the second
one on 15C"5 1923-24 schedule, was at the University of Minne-
sofa and was considenad the first major college game of the sea-
son for the lowa State squad.™

In Minmeapolis the lowa State tearn stayed at the Curtis Hotel.
Apparently Jack staved in the same hofel with his reammates,
although there is soane confusion about where he ate his meals.”
The night before the game, Jack sat down to record his thoughts
about the next dav’s big event. He would be the only black
player on the field. He was a big man for the time, described as
six feet tall and weighing aboat 2000 pounds, and he had four
vears of high school foothall and one year of freshman foothall
behind him. But Minnesota was known as a powerful foothall
tearmn, far more successful than lowa State. Given his situation,
Jack must have been apprehensive about the game. That night
he winle,

T whoun it may concem: My thoughts just before the first real col-
legre game of my Life, The honor of my race, fanuly, & =0 are at
stake, Fv ervores 15 expecting me o cliy .I_II!:'.‘ l|1|||:_._;:u. T il 1'\."|'3|-' whohe
body & and soul are b be theown recklessly about on the field
BB F.'l.'l.,'l}' et all iy :ur'l.il_:ll_:l.‘d 1wl b trying to di
imiore tham my part, O all defensive |_:-]._1'_-.*:. I st break theu the
Opponents e aned shop e |_:.'|._1-_., i thesar terribory, Rasiwrame o miass
interferrce, &gl‘j ling with WOLIE £ O and toward the |,||..-| 5

Fill bl he inferference, Watch out for crossbucks and meverse

end runs, Bean your foes every minute if you expect o make
e

g,

24 O William Thompson, intervicw with Cary Stowe, Chmaha, Mebraska,
TS24 1574, Trice Papers, Trice's leammates and others would later report that

the Belissoun Valley schooks, meluding Mebraska, refused o play lowa Sate

that vear bocause the 150 team had a black plaver. Dot sinee the Minncsota
j‘.ﬂm;"-u-'m-' -.'-nl:l.' the second one on the 1923-24 schedule — and the nnl_1.' nther
school played was Simpson College — those claims are incormect.

25 The Karses ity Star, 87297 204, reported that the team stayed at the Curtis
Bt that Jack conuld not eat his meals in the dining rooon Clipping in 15C Ath-
ledic Oiffice, Ancther souce said the team stayed at the Hadissom Hosel while

Tack stayed at the Curtis. See jof Migazine, 50307 19588, I Trice Papers
2. Trice's letter is in Trice Fapers
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During  the hard-fought
game, Jack suffered a shoulder
injury in the first half but con-
tinued to play; it was later dis-
covered that he had broken his
collarbone. At half-time, the
score was tied, 7-7. Teammates
later indicated that midway
through the third quarter, Jack
implemented what was de-
scribed as “a rolling block,”
throwing himself in front of
an oncoming rush of Minne-
sota playvers running “a cross-
buck with heavy interference.”
Jack ended up on his back,
rather than on his stomach,
which was the intended posi-
tion. Apparently, the coach
had discouraged this play be-
cause it was too dangerous,
s and in later years the play was
Jack Trice in his ISC football uni- | outlawed. During the play,
form, 1923, Jack was trampled by Mimne-
sota players. He was helped
from the field as Minnesota fans chanted, “We're sorry Ames,
we're sorry.” Jack was immediately taken to a Minneapolis hos-
pital, where doctors determined that he could make the trip
back to Ames. Minnesota won the game, 20-17."

Arriving home on Sunday, Jack was admitted to the student
haospital. College physicians believed that Jack was improving,
but in late afternoon he began to experience “shallow and ir-
regular” breathing. A Des Moines specialist, Dr. Oliver Fay, was

e - st SUSES

27. D Thompson interview; lewa Stafe Dady, 11/8/1976, in Trice Papers. Ac-
cording to the Minnesofa Alunoid Weekly, 1001871923, in Trice Papers, when
Trice was carried off the field, the crowd responded “with aroused tender-
ness.” The weekly also stated that Minnesota school officials and “regular
squad members” wrote letters of condolences to 15C and Trice’s family and
friends.
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called to Ames. According to the Ames Tribome, D Fay was one
of the “hest known specialists in stomach troubles in the coun-
try” D Fay's diagnesis: an operation was too risky, given Jack’s
condition. AF 3 pome on Monday, Ootober 8, Jack died. A letter
dated Oxctober 16, 1923, addressed to Coach Willaman, listed the
cause of Jack’s death: “Traumatic Peritonitis, following injury
to abwlomen in football game, Ootober 6, 1923, (Autopay [#i]
showed severs combusion of intestines upper portion of abdo-
men. This cansed stasis or paralysis of intestines followed by
peritonitis. ) The letter was signed: “Dir. James F Edwards, Pro-
fessor [of] Hygiene.”™

The following, day, October 9, school officials suspended
classes and several thousand students gathered on central came-
pus ko pay tribute to Jack Trice, the only 150 athlete ever fo die of
injuries suffered in a game. A grav casket, carried by teammates,
was placed on a wonden platform. Among other speeches, col-
lege president Raymond Pearson read the letter that Jack had
penned the night before the game, discovered in Jack’s coat
pocket following his death. Jack’s teammates had set ont five-
gallon milk cans around campus and collected 52,259 to help
pay for fimeral experiences, incloding the cost of shipping Jack’s
hody back to Ohio. The Ames Chamber of Commerce and 15C"s
Cardinal Guild also helped raise funds for funeral expenses™
The money raised also helped [ack’s mother pay off a mortgage
o hier hoane, taken out to help pay for college expenses for Jack
and Cora Mage.

Arna and Cora Mae Trice and Jack’s uncle, Lee Trice, ac-
companied the body back to Hiram along with freshman foot-
hall coach William Thompson; Kenneth R, Marvin, assistant
alumni secretary and member of the athletic department; and
Harold [ Tutt, an African American student at 15 The group
was met in Hiram by Dr. WL H. Pew, formerly head of the ani-
mal hushandry division at 150, then living in Eavenna (near
Hiram}. Div. Pew notified lowa State officials of the group’s arri-
val in Hiram, noting that “the mother and wife of the deceased

28 Awwes Trieowe, TES1520; D, Jamees F. Edwands, Professor Hygione, b br
E. Willimam |séc], 100 146 1523, Trice I'.-'||'.n.'~|'=.

2% Amires Tribume, 1040 1923 62,354 in 1923 is n'|||i1.'.'||ml [ 53} ml]ﬂh':l.‘ SN in
AN Sew Imflation Caleulator af WWW WSl com Jinflakicn
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severnl Hanismid 150 shidents gatlered on connps for fack Irice's funemal

athlete stood the trip well, but it has since been necessary to
place the yvourger Mrs. Trice under the doctor’s care.” The Daily
later reported that lack's widow had suffered a "nervous col-
lapse " In Hiram, lack was buried beside his father™ Jack's
mother later wrote fo President Pearson about her feelings. She
first thanked college officials for their kindnesses and then added,
"If there 15 anything i the life of John Trice and his career that
will e any inspiration to the colored stuclents who come o Ames,
I has not lived and died in vain. But bMr. President, while | am
proud of his honors, he was all | had and | am old and alone.
The future is dreary and lonesome.”™

30 Apwd Tridaine, 107101923, Towen State Dyaly, 10012,1925; Tonn Evnmerson [,
“lack Trace: Victor on e Fatal bald,” Tova Shibe Soeeniesf 11 {Movember 1457,
31 Anna Trice to President Bayvmond Peacson, 10/25/1923, Trice Papers.
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Some two weeks after Trice’s death, another fribute was
paid tor the late foothall star. The Ames Trilee reported that “the
Meproes of Ames and the college™ held a memonal service n
the home of Mr. and Mrs. E. H. Gater. Hareld L. Tut, who had
accompanied the body to Chio, spoke abont that experience. A
quartet of African Americans presented several musical selec-
tions. Jack’s letter, written o the eve of the Minnesota-lowa
State foothall game, was read. The hnstess then spoke aboar
“gathering a Megro Amd” to be paid to Anna and Cora Mae
Trice. The Trbune claimed that every Megro in the ciby contrib-
uted to the fumd. ™

Reports varied as to the actual condudt of the Minnesola
players at the time of Jack™s imjury. Some reparts stated that Jack
had been intentionally trampled. Some spectators TE'].TIEZITI‘PL‘] that
Jack had been l-’rnmperl on vicionsly, even bitten.” But others
denied that Minnesota players had ||1I'e=-nhn1'u-:|h imjured Jack.
Cne lowa State plaver on the field that day, Harry Schmidt,
inferviewed in 1973, described what happened on the field from
his perspective as keft suand (Trice played right fackla): “Well,
[Winmesota) had a powerful offensive drive with good interfer-
ence, and they had three blockers ahead of this mimner. Jack had
said in [his] letter . . . that he would throw himself before an in-
terference. He did a moll block. And someone just happened to
step on his stomach, as thev went by.” HSchmidt added that a
close high schond friend of his who was editor of the Dl
Minnesotan, the University of Minnesota’s shudent newspaper,
called Hrhmi-rlt andd asked if he felt that Trice had been inten-
fionallv bt “And 1 said, ‘Absolutely not.” T said [ was thene.
I was moving over toward the play and saw him throw that
block in there and saw him get stepped on.”"

32 Ames Trilrume. 10,22,/ 1923,

33 Dies Moines Register 10/21/1575; Hany Schimidt interview. Inoan inberviews
in 1573 William Thompson, ancther lown Stater who was present that day,
recalled, “Tack wsed a block against the Minnesota backfield. It was a danger-
cags Block toowse inomy oapindan and it was safe enoagh iF you had the good
forhune and the strength toend up onall fours. This was called a roll block

You had io mdl under the backfield and that had a devastating effect on the
runnet, you see. JE irips him ||phr at the amkles, %0, it's cffcctive psychologi
cally om the backFeld touse it.” D Thormpson intervies:
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Jobmryy Behim, another player on the fiekd that day and a
high school treammate of Jack’s in Cleveland, told the Cleveland
Plater Dyarler ina 1979 interviesr that on the dispated play, Trive
had “possibly been wrestled o the ground instead of blocked.”
He added that Trice ended up on his back “in the path of a line
plunge.” Behm didn't think there was anything infenticnal on
the part of the Minnesota plavers: Tt was a straight power play.
| mean, I'm sure there was nothing infentional becauss there
hadn’t been any remarks or incidents leading up to 6" Behm
added, “Anyhow, the fullback, going throngh the hole, stepped
on Jack’s stomach and maybe his groin. . . _ He was badly burt
and tried o get up and wanted to sfay in. We saw he couldn’
stand andd helped him off the field.” ™

Oher accounts provide no clear consensus on the intent of
the Minnesota players. Steven Jones, author of Football™s Fulfen
Hewo: Thee Jack Trice Story, stated that while doing research for his
ook, he interviewed bwo people who had seen the play: “One
person told me that nothing out of the ordinary happened. Bt
another who saw it said it was murder.”” The article appearing
in the Des Moimes Tritune the day of Trice’s death stared thar
Trice was ogured “when most of the Minnesota team piled on
top of him in an off-tackle play.™ Merl Ross believed that the
Minnesota plavers “wanted to knock Trice out of the game be-
cause he was black.” He added, “I'm sure that was their pur-
pose. . They wanted o get him oot of there, And that's what
they did.” ™

The University of Mimesota's president, L. D). Coffinan,
sent his condolences ko President Pearson, adding that the play
in which Jack was inpured “took place directly in front of me.
O course, it is difficuli to describe these things after they have

M Cleovlard Piade Divaler, &03,71%94, in Trice Fapers

A% Chanted i Griffin, 151 Only -4 School 7 3,

35 Des Modnes Teilneae, 10815923, oo Stafe Dy, 915/ 1985, in Trice Mapers
herl Bnss's view that the Minnesota team wanted Trice, a sfar player, ot of
the game, is discussed by Jessica Schuliz, “Moments of IrL1pa-:|;, 9,50 Schultz
writes that, "Inflnlh :r'mklng, if feams wanbod e |111||n thear nprnnmh
bt pln}'rr':__ then injuries inflicted might have been bacause of their playing
ability, not the color of their skin. Johnny Behm expressed the same viewr: “The
Minmoscta boys just did what any h-.'.-r.l'.' docs when a man s meal ﬂ:r\d and
I11.:|LII'I? o ook meal had,™ See "-.-.-*.'."..'.'.'w".'.'_ L= )
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omwe happened, but it soemed to me that he threw himseIf in
front of the play on the opposite side of the line. There was no
pilirgg up.”"

It does not appear from the extant letters, articles, and ne-
ports that there was an official inquity into whether the hMinne-
sofa players had intentionally injured Jack Trice. Cnly one memo
in the Trice Papers refers to a possible investigation of the inci-
dent. On Oictober 4, Tohn Lo Griffith, Commissioner of Athletics
fior the Intercollegiate Conference, sent a message to [5C officials:
“Assnciated Press Dispatch from Ames states that your boy died
from injuries received when most of the Minnesota line piled
on top of him in an off tackle play. Would you care to issue as
to whether or not injuries were result of unfair plays? An 15C
official replied to Griffith the same day, stating, “Willaman and
the men under him advised me that they did not discern any
special massing on Jack Trice. He was an exceplional player
and of course made trouble for the Minnesota team.™™

Later that month professors L. H. Pammel and W. E Coover
along with foothall coach Sam Willaman issued a resolution on
the part of the industrial science faculty. The resolution stabed
that Jack Trice was an exceptional athlete “who lost his life for
lowa State College™ in the game with Minnesota.™ The resali-
tions, statements, and tributes for [ack were highly landatory:
that Jack Trice gave his life for the sake of his schoal and his
team, that be had been beraic on the field, and that his death
had been a great Inss to his race and o lowa State College. Per-
haps the most stragehitforwand comment came in a letter written
by President Pearson to President Coffman at the University of
Minnesota.

Thiank Yo simcerely fir :ﬂ_,-'rnwﬂn_.r o accoumt of the death of Jack
Trice. He weas an excephonally good student as well as a great ath-
leder, Has mother came to fake away her Bov's body and we who
< her felt Hhaat wee bad vever et a more refoesd colomed wonrman.

A7 L. Ik Coffman e Baymond Peavson, 100181923, Trice Papors.

T Jobum L Goriffith, memmo, 107921923, Tiiee Papers; Momeo resporading o Grif
fith {with nn letterhead and no nams |'|I"\-'|'i'!’!|l'|.-'l1l.lT'¢":I_ 10 TR 1923, Trce I".a]'lr-'r:

F Resolution signed by L. H. Fammel, Sam Willaman, and W F Coover (e
date, no letterhead), Trice Fapers
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The more [ know abowt Jack Teice the more 1 feel that the colored
race has lost a man who would have become a great leader.™

The next vear, Jack’s fearmumates placed a plaque in State Gym in
Jack’'s memory. The plagque was inscribad with the latter Jack
wrote on the eve of the Minnesota e, a letter that would be
reprinted again and again over the next A0 vears.

In 1988, some 6% years after Jack Trice’s death, Towa State
officials received a letter from Jack's widow, Cora Mae Greene.
In that year 150 students band commissioned a sculpture of Jack
Trice; they sent Mrs. Greene a photo of the sculpture and copies
of the dedication program. Mrs. Greene wrote back on August
3, 1988, to thank Towa State officials for sending her the infor-
mation. Tn large scrawling letters, her message poignantly de-
scribed her memaries of Tack and his death.

Jack’'s passing was a great shock to me, He was my first bove amd T
haves meany beautiful memories of hom ard our short Lifie fogether,

The might that he was leaving for Minmesaota with his cogch, he
carme o fell me good Iyee, we Kissed and hogged and be fobd me
that hee would come Back to me as soon as he coulgl,

The day of the game, T was [on campus], T heand it anmowsced
that be had been i red, T ostood amd Droswved iy head and then
I heard that e walked from the feld. T =k some what relieved.
Monday noon T was i the cafeteria. His fratemnity Bro bre Harole
Tutt camme to e and said that [ was to gote the campus hospatal.
I chicl. When 1 saw ham T saic] ‘Hello '|-J..-|r||r1|%." He loaokesd at e, Dt
TR ‘3|,h;lk,l_'.

[ remeember hearing the Campanile chimes 3 oclock, That was
Oty Bth, 1923, and hes was gone,

Sincerely yours,
Cora Mae Trice Greene”

FOR MANY YEARS after Jack Trive’s death the one physical
reminder of his time at lowa State was the commemorative
plagque his temmmates had placed in State Gym in 1924, The

). Baymond Fearsan o Fresident L. [ Coffman, 102001523, Trice Papers.

4L Cota Mae Trice Greene, Pomona, California, to David Lendt, 15U Office of
Information Services, 873,/ 1488, Trice Papers, Lendt had notified Mrs, Geene
of the dedication of the Jack Trice statue. The Trice Fapers also include other
Ietters from Anma Trice, Cora Mac Trice, and Com Mac's parenits, all capress
ing their grief but thanking, [5C for i concern and support
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plaquee’s location seemed fittingg: this was the syim where Jack
worked as a student and where he worked out as an athlete.
Appavently the plague attracted hittle attention, howewver, and
even a few years after his death, most Towa State stodents prob-
ably knew nothing of the Trice story. But some three decades
later, in 19537, an undergraduate at Towa State discovered the
plaque covered with dirt and grime. Tom Emmerson was in-
frigned. He later commented about his discovery: “1 had never
heard of [Jack Trice]. | falked to some peaple in the athletic de-
partment office and then T went to the library and wrote a piece
about him.” Emmerson recalled that the story, which ap]'x-*ﬂn:rl in
The Imoa Stale Scenkiat, stirred little, if any, student interest.”

Sixkeen vears 1.-.-m||:] paiss between Ermmerson’s disc mvery of
the plaque in State Gym and the reawakening of student interest
in the story of Jack” Trive. In that 16- year period, the social and
political climate in the coumntry would undergn a vast change.
After the Korean War ended in the early 1950, the st of the
decade was mlatively peaceful. Tn the 1950s, college students
were described as passive and career oriented. They majored
in rraditional courses: engineering, agriculture, and science for
young men and home economics for young women. Americans,
in general, focused on domestic issues, and political activism
of any kind seemed remaote. As college students fumed inveard,
it is not surprising that Emmerson's arficle on Jack Trice went
largely unmoticed. ™

Mot vntil the 1960s and 1970 did student protests became
vigible on the lowa State campus and m the city of Ames, fisst
related to the needs of black students and later to the Vietnam
War. The passage of the Civil Rights Act of 1984 focused na-
fional atfention on the discrimination endured by African
Americans, but even earlier, black students at Towa State had
spoken out against the mistreatment they faced in the Ames

42 Criffim, “150L) o l1|'| I=2 Schoal™; Emmorsan, *|ack Trice.” The [ora Stabe Srim
1l was g shadent p-l.lhllr'mnn r'l.ll.-.-ll':l'n'.l r|_L|.:|rI"|11. whicrh imchaded Inpm- aof
general interest Lo students and ibems specific o the Science Division.

41 On American society in the 1950k, see, for example, Elaine Tvler May,
Hememard Bownd: Americer Fomilies jw the Cold War Era, rew ed. {Mew “ork,
2NH); and ".I'. ra Dimmersicin, Woren Brtimees T Wordds: ".1.|a'|'1|'i' F!r'r'l'nl-'JMl* on
Work amd |-|1?.II.'-|I I;|1|'|IL1|'|"|F'|'|I.:| 1<RI2)
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cornrmumity. Tn 196l the Jenw State Dody reported that African
American and foreign students experienced “rampant discrimi-
nation and extreme difficulbes” m findimg adequate housing in
Ames. One black student reporfed that he had made “tentative
agreements” with at least 15 landlords by phone, but when he
started “making the munds,” he found all the vacancies filled.
O carnpas, black students made clear their resentiment that the
imiversity had been umresponsive to their requests o recmit
maore black students and black professors.™

In the late 19605, Towa State administrators did begin fo
respond to the black students” needs. In 1968 [51] established
a pilot program to increase minarity enrollment; President
W, Robert Parks then establiched a new position, Director of
Minarity Affairs. George Christensen, then Vice-Fresident for
Academic Affairs, recalled that ISU presented “career days”
in inner-city areas — to recroit black students — and tried to
make 5L “more hospitable for those whoe did come to Ames”
In 190% members of the newly formed Black Student Ohrganiza-
fiom asked imiversity officials to create a center for black students
on campns. With a grant of $2000 from the VEISHEA Central
Committes {3 stident group responsibla for planning the an-
mual spring celebration on campus known as VEISHEA) and
assistance from the 151 administration, the Black Culturmal Cen-
ter was opened a year later. The cenfer hosted many activities,
including Sumday evening dinners and dance classes, and gEn-
erally provided a “home away from home” for black students.”

The following year, however, relations between black shu-
dents and the community of Ames took a dramatic furn down-
ward. In April 1% bwo white students, Larry Munger and
Chuck Jean, and a black student, Roosevelt Roby, were involved
in a confrontation in a local tavern. All three men faced charges,
bt when police arrived to arrest Koby at his apartment, several

4 Jenuny Barker Devine, “Loyal and Forever Troee: Student Life a1 kowa State
II11|'\.|'-'r'\-.|rl.J ir A ‘1'|h||.'|.'\.'.-"lur'| wiaf |'|'.-rflr1.l nfl";fl’ 1664, In T9RD Tnvara S l.'nIhT_r
was renamed lowa State University of Science and Technology; it will be iden-
tificd hercafter as just 1510

4% Thid., 167; George Christensen, e-mails o author, 10072005 and 1078/ 2009;
Schultz, “Moments of Impact,” 75 Schultey srites that the pilot program wis
contreversial becansa it lowered admission standards for minoity students
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other blacks prevented palice from potting Roby inoa squad can
The charges against Eoby inclided assanlt and battery (for hit-
ting Jean with a beer mug) and resisting execution of due proc-
ess, The next day, an estimated crowd of 50 African Americans
appeared in front of the Ames City Hall to “protest what they
termed unfair policy treatment.”"

The hearing and subsequent trial of Roby and Charles Knox
(whao was involved in resisting Roby's earlier armest) was marmed
by twor episodes of violence. On the first day of Eoby's hearing,
the: presiding judge, John MoKinney, discovered a bomb in his
garage. Police later determined that it was an “incendiary de-
vice,” which was quickly disarmed. Police could not defermine
who had placed the device there, but Ames residents were
“shaken.” Some three weeks later, the trial against Roby and
Enox began; it lasted bwo days and both men were fonnd not
gilty. The morning after the verdick was announced, a loud
explosion rocked downtown Ames. A bomb placed inside City
Hall had exploded, injuring 13 people; a state trooper in the
bildingg Tost sight in one eye. Again, police wene not able fo de-
termine guilt, although many in Ames belisved that African
Americans were responsible for the violence.”

By the following fall, tensions had lessened on the campus
and in the commumity, but the earlier violence had undoubfedly
strengthened the convictions of 1501 officials that more needed
o be dome to responud to the concems of black students. Recruit-
ment efforts in cities such as Chicago continned. Christensen
and other admamstrators met with black students to enbst ther
help in attracting more black students to campus and to discuss
their concems. Christensen also established the Affirmative Ac-
tion CHfice at 1511 in 1973." Another specific program was Proj-
ect 400, describedd as a “program of university commitment o

. Hobart Undechill, Adoowe among Frimdss A Siegrapiny of W, Rabert Parks
{Ames, 1959), 162-63

47 Ihid,, 145, 167, At the Hme, Charles Knox was head of the Black Fanther
Party in Dies Moines. See Underhill, 142-63; and Druce Fehn and Robert Jefier-
ann, “Marth Side Hovolutionaries i the Civil Rights Struggle: The African
American Commaumity in s Moines and the Hack Panther Party for Seli-
Dreferse, 19481970, Armals of Ioar 69 (2010, 5181, Apparently. of the African
Americans whio hisd interfored with Boby's ammest, cnly Krcos weas anested

K Chiristersen, comils o authior
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mingrity student recruitment and development™; the program
was implemented in Angust 1973, As the name implied, 150
hoped to recnut a total of 400 undergraduate and graduate ma-
nority students by 1977-78. Recruitment would fake place in
cities in the Northeast but also in Towa, particularly in Waterloo
and Des Moines. Onoe on campus, minority students would
receive coumseling and tutoring, and advising would be made
available to them.™

By 1970, the year the bomb exploded in Ames City Hall, stu-
dents at 151 wene already speaking out against the Vietnam War.
Protests at 151 were “smaller and less volatile™ than at other 1mni-
versities bul still represented a “contentious and dangerous issoue”
om the campnass TSU stucdents bormed their draft cards, held large
protest rallies against the war, and tried o prevent buses carry-
ing draftees from leaving Ames. In the spring of 1970, a major
concern was the VEISHEA celebration, scheduled to take place
mnly days after the shootings at Kent State. Amid strong feelings
both for and against the war — on campus and in the Ames com-
mmmity — students held the anmoal event, but the fraditional
parade included two additional marches: an antivwar “March of
Concern®™ and a “Patriots” march in support of the war.™

ISL] would survive the protests and remain open for the full
197071 school year Some 200 other universifies aronnd  the
country would not, having ended the school term early.™ Still, the
wiar issues and the extreme dichotomy they produoced batween
supporters and ppponents created a time of ension, anxiety,
and mistrust of authority figures. 1t was a Hme when shidents
increasingly challenged authority and defied instiftutional regula-
tioms and procedures. Given this backdrop, the time proved right
for a renewed interest in Jack Trice"s life; before long, his story
wimald one again become well known on the 151 camipas,

Another development on the 15U caunpus at the same fime
added to the renewed mterest m Jack Trice. In the fall of 1973,
the: nmiversity was in the midst of constructing a foothall sta-
divmm, a far larger and more complete facility than the existing

S4W Bobort Parks Papers, Liniversity Archives, lowea State Liniversiby Likrary

30 David Hamilton, “Scence with Humanity: The Farks Years,” in A Sesqui-
i .'J.'*.'-rm'_..'.:-Jl'.'.'-i!.'_ Gt

A1 lbid
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stadivm, Clyde Williams Field. The iniversity was undonbt-
edly hoping that a major donor wonld come forward to help
finance the facility, which curried an estimated cost of §7.6 mul-
liom; in bum, the stadivom would likely carey the donor’s name.
By the fall of 1973, however, no major donor had appeared.

EVENTS 0N AND OFF CAMPUS provided a contest that
supported a revival of shident inferest in Jack Trice, but indi-
viduals alse played cmcal roles, In 1973 Charles Sohn and Alan
Beals both found themselves at lowa State, Sohn as an instmoctor
in the English Department and Beals as an Athletic Department
tutor. According, to Sohn, he and Beals had been “close friends
fromm childhood, through our Eagle Scout days, oninto college
whien circumstances ey entually delivered 1s both to lowa
State.”” As young, white men raised in Harlan, lowa, in a state
ronghly 9% percent white, they seemed unlikely candidates to
spark a renewed interest in black athlete wha died of i injuries
inan lowa State football game 50 vears earlier.

Beals first became aware of the Trice story in 1973, when
he noticed the Trice plaque while working in State Gym. Beals
promptly shared the story with Sohn, whose eaction was im-
mediate and enthusiastic. Sohn later recalled that it was a “re-
action to the pure human beauty of the Trice material.” Sohn
remembered thalt he and Beals “talked long into the night.” Re-
Flecting many vears later on his part in the Jack Trice story, Sobn
attributed his immediate reaction to “an ingrained liheralism
(maybe as rebellion against my all-Caucasian high school) to an
affinity for most manifestations of Black America from the 195(0=
on.” Sohn added that perhaps his interest in the Trice story also
stemmed from guilt at not having taken part in earlier civil rights
activities. Sohn's “affinity for most manifestations of Black
America” was revealed in other ways. At lowa State, he served
as a faculty adviser and contributor to the campus Black Cultural
Coenter and frequently worked with black students in the Eng-
lish Department.™ The “Trice cause,” as Sohn called it, seemed a

52 Charles Sohm, e-mail #0 author, 405/ 2108 Sohn was a tenured instructor in
the [SU English Department from 1964 1o 1565
51 lbid
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perfect fit, riven his strong identification with African Americans
and his commitment to racial equality:

Soon, Beals and Sohn began publiciang the Jack Trive story.
The First sbep was an article in the fora State Dadly on October 5,
19735, Written by Jim Smith, Dy sports editor, and Alan Beals,
the story was apparently the first, or one of the first, articles on
Trice to appear in campus publications since 1957 The authors
laid out what was known of Trice's time at lowa State and his
imtimely death. They incloded the letter Trice had written be-
fore the Minnesota game.™

But it was another project that would directly involve Sohn
in the Trice project. Tn 1973-74 Sohn designed and faught a two-
quarter freshman English class consisting of six black males,
six white females, six white males, and six black females. The
class was one of mumerous deliberate efforts to provide African
American students with “support, comfort, and integration into
campus life.” Sohn shared the story of Jack Trice with his sho-
dents, who immediately became interested in the topic. Sohn re-
memnbered that the class members “took on anall research and
writing projects relavant to Trice, early athletics, [and] instino-
tonal racism” He alse recalled that at one of the class’s anall-
group meetings, “a black woman from Chicago pushed the nio-
fion of a Jack Trice Stadium.” Sohn considered the snggeston

“a natural — immediately getting us into lively banter about the
extrerne odds of sach a name being picked by the old-white- by
t—ﬂ-lahh*-'.hrm-*nl [at Towea State]. And the rfmll:—*npp of it all - . . it
caught fire.”™ To help set their proect off the ground, the 5‘[11-’.[911[‘*:.
formed the Jack Trice Memaorial Stadiom Committes, the first of
many efforts to publicize the proposed stadinom name. A short
time later, 15115 Government of the Student Body (GSB) vobed
imanirmnosly to recommend the renaming of the stadiom.™

Although Sohn's class ended in March 1974, the students”
conunitment to commemorating Jack Trice continued as the

S fema Shate Darfy, 10453,/1973, in Trice Fapers. According o Sohn, Beals tu-
toreed rmaindy Fovthall plavers at 1515 in the mid=-1%00s, Geals followed foothall
cwrch _Inhnn'l. h.-l.a_pr-: firsE tioe the Limive r‘ﬂll".. oof Fitt= hI.ITTh amed then bo Bhe Lini-
versity of Tennessee, wheme Reals continued as an athbetic tutor,

a5 Sohn e-mail, 405 2008
5 fomwe Shele .'L1|'|'_|,r. 1614974, I Triee I"aru'-w.

Courtesy of State Historical Society of lowa, Schwieder, Dorothy, The Annals of lowa, Vol. 69, No. 4, pp.
379-418, 2010



“The Life and Legacy of Jack Trice” Essay from
The Annals of lowa, 2010 (Pg.30)

lack Trice 407

class carried out one momre project. Fam Dee (now Pam Ger-
inger) recallad that in the spring of 1974 class members set up a
booth at VEISHEA to gather signatures to name the stadnm for
Trice. Then, with signatures in hand, four stodents, mncloding
Dee, met with an administration official. Apparently the admin-
istrator showed little interest in the students” effort. Dee recalled
her strong sense of disappointment at the lack of a positive re-
sponse. She had been raisad on a farm near the small sastern
lowa town of Springville, a community she described as all-
white. Like so many Tonwa young people of her generation and
before, she had had almost no contact with minoribes. LIpon
first hearing the story of Jack Trice, she thought the project to
sty Trice's life was something '-:-]II:-" and the other shodents
should do to be informed citizens and possibly make a differ-
ence at 15017 Avcording to the Dby, Dee had done muoch of the
research and collecting of Trice material, which resulted in a
substantial scrapbook; she and other class members even wiote
letters to residents in Bavenna and Hiram, Chio, inguiring aboot
Jack's early life there.™

Crer the next 15 years, froon 1973 to 19858, Charles Sobin
played a crucial role in keeping the Jack Trice campaign alive
and mowving ahead. He remembered that he and Beals “pro-
duced most of the early printed matter of the Trice movement.””
Sohn served on the Jack Trice Memaorial Committee — some-
times composed of ust one or two students plis Sohn — decdi-
cated to promoeting “specific Trice memarials.” The committes
wirked o expand knowledge about Trice’s life and time at [5C
by locating archival records and doing interviews with his con-
termporaries. The committes also raised money for scholarship
funds, memorial events, and the commissioning of a bronze
soulpture {completed i 1988). In general, the committes
worked to keep the stadinm renaming issue before shudents,
administrators, and the public.™

As for Sobn himself, his sustained commitment to promoting
the “Trice cause™ stemmed from deep convictions about long-

57, Pam Dhew Ceeringer, interview with author, Ames, Towvea, 47232009,
58 Joma Shate Dy, 10501902 30671974, /601574, in Trice Fapers.
e Sohn e-mail, 405/ 20K Charles Sohn, e-mail o aothor, 417 730009
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time injustices in American society as well as deep empathy for
Trice's story. Arriving at ISL] as a freshman in the 195, Sohn
shared the views of many Hhu{enh that Aunerican sockety was
rampant with inpustices such as “racism, sexism [and] warlike
colonialism.” Sobhn added his own abiding anger at what he
viewed as an entrenched old order within the 151 administra-
tion, an administration be referred o as “the establishment.”
Hohn explained that for himself and some other students, there
was a “definite fesl of ‘them vs. us” in the Trice movement.” Af
the: same time, b viewed [ack Trice as a mythic figune whose
tragic story had a “pure human beauty™ and “great wanmth.”
The story of this voung black man whaose life had ended =0
abruptly touched Sohn and his students deeply.”

Motivation aside, the effort to renaune the [SU stadium ve-
sulted inoa lengthy campaign. Sobn recormized that to keep the
canse moving along, it needed a guiding hand that would ooca-
sionally “stir the pot” of student interest. From the beginning,
Sohn worked fo exert influence through two platforms: the sto-
dent paper, the Tonm Sfete Dy, andd the G556, He “gained the
ear” of the Dwily’s editors, who, for the most part, from 1973 to
1988, supported the Trice canpaign. Toan Emmerson, who as a
student in 1957 had written a story about Jack Trice that stirred
little interest, now served as fculfy adviser for the shodent pa-
per; Emmerson totally supported the renaming project as did
miany other faculty in the Joumalism Departiment, the Dudly's
hesme: dpparhm-'nr I the 1970s the GSB selected Sohn as its
faculty adviser, giving him a closs working relationship with
members of the student government. And, as Sohn pointed ont,
in terms of the student population-at-large, it required only a
handful of passionately vocal students in each generation to
keep the issue alive”

THE INITIAL EFFORTS by Alan Beals, Charles Sohn, and the
197374 freshman English classes laid the groundwork for the
24-year campaign that would follow. Thronghout the mid-
seventies, numerous articles on Trice’s career af Towa Slate ap-

Bl Sohn e-mail, 45 2008
il Ikid; Toom Emmiersan, |'|hnnr~ conversation with author, 4 720/ HHE
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peared in the Teum Stete Dudy, the Ames Tribune, and the Des
Maoines Register. On February 15, 1975, an article in the Daily
reported that when the stadium was finished, the University
Advisory Committes on the Naming of Buildings and Streets
would consider naming the stadium. Commitbee members
stated that fack Trice Stadium would be considered along with
wthier sugmrestions. Shudent inpaat, they anmouneed, wonld be
important.”

At the same time, a cohmnnist for the Des Somes Kegrster,
Donald Kaul, also became intrigned with the Trice story and
wrote perindically about the renaming issue. From the start,
Kaul supported naming the stadium for Trice. Referring to the
stadivm as "o name stadiom,” Kanl, often with canstic huo-
mir, lambasted university officials for their refusal fo act on the
name change. Cerfainly Kaul's columns broadened public at-
tention to the issoe, bot his efforts were not always appreciated
by supporters such as Charles Sohng who believed that Kaul's
attitude was sometimes demeaning towand Trice.™

Cther lowa State groups commemaorated Trice in different
ways. In October 1975, for example, the Black Culfural Center,
with Sohn as its adviser, named it hbrary the Jack Trice Re-
somirce Center.™

Throughout the long student campaign, polls indicated that
a majority of 500 students supported naming the stadiom for
Jack Trice. In Qutober 1975, the Dutly reported that the Novems-
ber 5 ballat for GSB officers wonld also poll students as to their
preference for a stadiom name. Seven chedces appeared, inclod-
ing Jack Trice Memorial Stadivm, Cyclone Stadium, and Clyde
Williams Memorial Stadiom. Scohn stated that he wanted the
poll carried out “fo send [a message to] the Board of Regents
which makes the final decision of what to name the stadiom.”
A majority of students vored for Jack Trice Memorial Stadium.
The G5B followed with a resolution recormmending the name
change. At the same time, students took umbrage to university
officials referring to the stadium as Cyclone Stadium when that

A2 foa Shate Daily, 201519975, in Trice: Papoers,

.-.:l [bad., 10211575, in Trice Papers. For examples of Eaul's columns about the
stadium's name, soe Des Modnes Registen, 9017 01975, 8028, 1975, 101371975,

6. Ik, 100 241975, im Trice: Papors.
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name had nat been officially adopted. Meanwhile, in a telephone
survey of 200 151 students, 71 percent favored naming the sta-
dinim after Jack Trwe. ™

The Trice campaign produced some suceess in March of the
followring year, when President W. Robert Parks created a spe-
cial ad hoo commities fo name the new stadinm. The committes
comsisted of feo students, two faculty members, fwo staff mem-
bers, and hwo alomni. The university’s Faoulty Council, come-
posad mostly of IS0 faculty, had also requested the action.
Farks made it clear that stadium ownership was with the 151
Foundation and would remain there unbil the staditnm was debt
free, but he hoped that the recommendation to name the ﬁla
divnm wonld be “'Fl!l[ﬂllﬂ"ﬂllj" before the end of the school year”
Parks said he would “seek permission from the Foundation
Board of Governors bo recommend a name for the stadiom . . .
[before] the stadium is fomed over o the University.”™ That did
not happen, however; instead, the Board of Regents vobed to
defer the name change until the transfer of ownership from the
15U Fonmnadation to lowa State University took place. That deci-
sion meant thar the renaming process wonld be delayed for an-
ather three or four vears.” The mason for the regents” decision
is not clear. 151 professor William Eunerth thonght the decision
was “ridiculous.” “Tt didn’t make any sense at all. Here they've
got this legend laid out in front of them and it was perfectly fine
and logical and [the administration] just hemmmed and hawed
and stalled.” Tom Emmerson agreed, adding, “In all probability
that was just another ploy. They could have named it, in my
opinion, anytime they wanted b0

For the next few years, the lmoa Stafe Daily periodically car-
ried articles, editorials, and letters to the editor promoting the
renarming of the new stadionm. Tn May 1977 student Mike See-

A lhid., 1030197, 1171197, 1071271975, 11003,/ 1995, in Trice Papers. At
one point, the situation became mather contentious when the president of the
student body, Jamic Constantine, stated that one member of the Advisory
Committes on the Maming of Buildings and Streets, Viee President for Infor-
maticn Carl Hamilton, should resign because he could not be objective. louw
State ey, 117021975, in Trice Fapers,

bt Toad ., 37111976, 1151419748, in Trice Fapers

a7 Choted in Schultz, “bMoments of Impact,” 93. Both Kunerth and Emmerson
veete Facwlty mernbers of the 15U fowmalism Department.
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mrth wrote that even after the regents had delaved the 1|r|1r|i|1?;
prowess, the issne “had not dried op and hlown away” At the
samme tone, the Jack Troce Memorial Poundation had been re-
vived, funded by the GSB. Ome of its first activities was fo spon-
sor a Jack Trice Week the following fall. Seemuth explained that
the Foundation's purpose was clear: “Sustain student support
for Jack Trice Stadiimm until the University becomes the official
mwmer of the stadium — at which time the Regents will recom-
sider the stadinm-name issne” A few months later, a Daly col-
mn, “Point of View,” snggested that the oniversity™s purpose
in delaying the name change was evident: hold off on remaming
the: stadium until the present group of students graduates and
then vinmger students will be unaware of the Jack Trice story
Then the *’-TFJL"II]ITI can be named *‘Cyclone” or “Almmni® or
something else”

That prediction wonld not play out, however. The Jack Trice
story was kept alive, sometimes by student activity, somebimes
by letters written by Charles Sohn, and sometimes by those out-
side the umiy ersity. Tn 1979, in one of his Des Momes Regrster
sports columns, Maury Whire quoted from an article published
earlier in the Clevelim! Pliin Dealer. That newspaper’s sports
editor, Hal Lebovitz, upon hearing the story of Jack Trice, had
tracked down Trices teammate Johnmy Behm for his memaories
of Trice and the memarable Minnesota football game. White's
article helped keep the Trice campaign alive.™

In the 1980s the pattern continued as the Doy and the Des
Mornes Regester carnied artivles on Trice, and the GSB continued
toy show support for renaming the stadiom. Tn the fall of 1980,
the Dy announced that the on-again, off-again, Jack Trice
Memaorial Foundation was once again back in business, again
promating the canse of Jack Trice Stadivrm and  distribuoting
newsletters. Sohn, serving as consultant for the foundation, said
the purpose was to “give people an avenue to commuonicate
their opinions to the state Board of Regents.” Shortly thereafrer,
the G5B Senate appropriated $500 for publicity to promote the
Jack Trice proposal. The money was used to buy advertisements

A8 Jomw Shate Daily, 5013,/1977, in Trice Papers.
B0 s Maornes .l-.'.q_q Ieder, & 200 15 in Trice I".-'urhﬁr':
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on three area radio stations and one in the Daily and to hire a
pilot to fly over the stadium during a football game trailing a
banner proclaiming, “Welcome to Jack Trice Stadium.””

Publicity efforts continued the following year. During the
summer several lowa State students rented a billboard that read:
“Welcome to Ames, Home of Jack Trice Memorial Stadium.”
Steve de Prosse, a political science major, and Rick Yoder, me-
chanical engineering, believed that the billboard would have
maore effect — being up for a month — than the flying banner
had the previous year. De Prosse reiterated the students’ belief
that the administration “hopes students will forget about it
[naming the stadium after Trice], especially if the decision is put
off long enough.” Efforts to solicit support from state officials
for the renaming were rewarded in December, when Governor
Robert Ray, through a spokesman, stated, “Gov. Ray's feeling
was that he [Trice] was an excellent player and established that
it would be a fitting memorial to Jack Trice. . . . The governor
thinks it would be an appropriate name [for the stadium].”"

In 1983 ISU students achieved at least partial success. In De-
cember President W. Robert Parks, according to an article in
Newstweek, “cut the baby in half” by naming the stadium Cy-
clone Stadium and the playing surface Jack Trice Field. The
dedication came in 1984. Reporting on the action, the Daily
noted, “following a lengthy and sometimes heated debate, the
university recommended and the State Board of Regents ap-
proved naming the facility, Cyclone Stadium /Jack Trice Field.””

If President Parks’s action was intended to placate the stu-
dents campaigning for the name change or supporters such as
Charles Sohn, it did not have the desired effect. In fact, Parks's
action seemed only to strengthen the students” resolve as they
determined to honor the fallen football hero in yet another way:
by comumissioning a sculpture. According to former GSB presi-
dent Julianne Marley, the idea stemmed from the disappoint-
ment some students felt after the decision to name only the
playing field after Jack Trice. Mike Reilly, another former G5B

70, Towwa State Daily, 3/5/ 1980, 10/28 /1980, in Trice Papers.
71. lowa State Daily, 8/27 /1981, 12/4/ 1981, in Trice Papers.
72, Newstoeek, 971571984, in Trice Papers.
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Tiae fack Trice scuilpture tons conprieted fr 988 mud lafer re
locaded aajecend fe e stadinmn St bears s none,

president, explained that the G5B applied for funding for the
sculpiure from the lowa Arts Council, the senior class, and the
Alumni Association. All of the groups turned them down for a
variety of reasons but “predominantly because people thought
it was too political. 5o at the last meeting of the year [the G5E|
allocated money for the statue and it was unanimous.” 15U stu-
dents raised FZOM for the work and commissioned an artist,
Chris Bennett of Fairfield, lowa. Bennett emphasized Trice's
student role, presenting him in a sweater and casual slacks
rather than in a football uniform. Once maore, Charles Sohin's
influence was evident, Bermett, to acknowledge Soho's promio-
tional role in comumissioning the sculpture, included Sohn's
name “subtly as the ‘author” of one of [ack’s bronze textbooks™
included in the sculpture. The sculpture was unveiled on the
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ISL) canmprus, between Carver and Beardshear halls, on May 7,
1488, Several of Trice’s consins from Ohie were pressnt for the
CETEmnony.

While momentum for the Jack Trice renaming campaign
continued among stodent groups and others, by the mid-19%0s
one more major campus development affected the Trice cam-
paign. In 1995 1500 honored nationally known graduoate Carrie
Chapman Catt by renaming Bofany Hall Carrie Chapman Catt
Hall. Carmpms officaals probably believed that it was a long over-
due recognition for Catt, who had graduated from the school in
1580 and was widely recognized as a leading figure in the fight
for woman suffrage. Mot long after the remaming ceremony,
however, a group of students calling themmselves the September
2uth Movement charged that in her writings Catt had made
disparaging remarks about African Americans and immigrants.
Becauss of her staternents, H‘IE‘"'.- demanded that the university
change the name of Catt Hall.”

The September 2th Movement, led by graduate students
Mlilton WloGrift and Allan NMosworthy, carried ona highly visible
campaign to rename Catt Hall, a campaign that extended over
three vears. Supporters comducted a sostained  [etter-writing
campaign, held candlelight wvigils, and organized campus
marches. Moswaorthy held a hunger strike that resulted in his
hospitalization. In November 199 university administrators
filedd charges of misconduct against four protesters after they
held a gathering in Beardshear Hall withont registering the
event as required by school police.”

Adthough 151 administrators did not bow to the demands
to remame Catt Hall, the September 2%th Movemnent, with its
fairly broad campus support, probably did cause President
Jischke and his staff to rethink ancther issue melated o race,

3 loeee Slate Daodly, 5060 198 Ames Trdweme, 401019688, Linfrersity Meas, 5567
1588, in Trice Papers; '“'ﬂhl'll:‘ mail ko author, 3714/ 2009

. foma State Thily, 3/7/719%5, im0 an ||n|'.hrl.r"t.«-.r~d millection, KS F2/370,1,
University An:hl'--:-s lowra State Uiniversity Library

75 loua State Dafa, 116,109, 10151955, 3060 1956 Dvs Moines Register, 3077
199, iIn University Anchives, BES 2230001, After a long andd often emoticnal
i.'.aITI]'I.-'IIl"'Tl I'ﬂ. the "*-.-r\]'\-lc*m bar th Movement, the lome ‘i.'r.lr.-" Pharfr n*]'mrh'-rl O
Manch &, 1598, that G5E members (some of whem had supporied the efforty

i dn'l'n'n'.l that it was time for closure on the Cant affair.
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naming the stadiim for Jack Trice. Jessica Lynn Schultz main-
tains that there is “an argnable connection”™ between the Trice
nanning campaign and the naming of Catt Hall She angues con-
vincingly that the decision to name the stadium for Trice “was a
condiliafory gesture [by TS administrators] designed to placate
those offended by the memaorial for Carde Chapman Catt.™™

Regandless of the reasons, in 1957 the campaign to ename
the stadinm finally sncceeded. Inaddition fo the impact of the
September 2%9th campaign, something new had been added.
Earlier, on October 15, 1996, the 1511 Advisory Committes for
the Maming of Buildings and Streets had recommended the
change; the decision set in motion other changes, including a
cormbined effort on the part of the stodents, the GSB, faculty,
and the administration. Farlier, the committes had held a cam-
pus forum that indicated continued widespread support for
the new name. The committes also sought inpat from a wide
variety of groups, including the Academic Council, the Faculty
Senate, the Alumni Association, the 15U Foundation, and the
a6 GEE President Adam Gold commented, T persomally felt
strongly abont [the name changs] when | ran for this job [as
250 president]. | made it more of an issue than to ust write a
resalution.” In Febrary 1997 Fresident Martin Jischke agreed to
recommend to the Board of Regents that the new name for the
ISL) foothall stadium be Jack Trice Stadinm.”

In his anmammcement, Jischke told the Dady that, along with
considering both the GSB proposal and the recommendation
from the Advisory Committes for the Maming of Buildings and
Streets, he had done his own research on Trice. He noted that
Trice had “brought an enthusiasm and a promise fo the aniver-
sity. That is exemplary. | believe it is appropriate to recognize
those gqualities by naming the stacdiom for him.” Some twao
weeks later, lischke presented the request to the repents with
“an emotional fribute™ to Trice; he also read the letter Trice had
written in 1923, Jischke informed the regents that there was
widespread support among 150 slhodents for the name change

o Schaltz, “Moments of Impact,™ 117, For a full discussion of the Catt comitro-
varsy, see Schultz, * “Stuff from Which Legends Are Made,” ™ T15-45.

7T lone Shete .'1|1|'|'_|,r. 30401997 I Tiee I:‘aru'-'n:.
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Jack Trice Stadinm, photographed in 2008,

as well as 85 percent support from student athletes. The regents
approved the change by a vote of seven to two.” At the same
time, the GSB voted to move the Trice sculpture from campus to
a location near the football stadium.”

Donald Kaul, whose columns in the Des Moines Register had
often supported the renaming of the stadium, reacted to I5U's
decision with his usual sarcastic humor. Believing that the deci-
sion was long overdue, he wrote, “You people have rocket sci-
entists at lowa State. You think you'd have figured it cut long
before now. It's nice to see it happen.””

REGARDLESS OF OPINIONS, one thing was clear: 1SU stu-
dents had shown great tenacity in their support for the name
change. For almost two-and-a-half decades, hundreds of 15U
students had found the Jack Trice story inspirational and had
believed strongly that his life should receive greater recognition
than the placement of a single plaque in State Gym. Class after

78. Ibid.; Des Moines Register, 27201997, in Trice Papers. Regents Nancy Pellett
of Atlantic and Thomas Dorr of Mareus opposed the name change, both stating
that they had received numerous calls opposing the move.

79, In 2009 public artist Ed Dwight completed another sculpture of Jack Trice,
commissioned by the University Museums and the 15U Athletic Department.
The seven-element sculpture, located on the east parquet wall of Jack Trice
Stadium, highlights the life of Jack Trice.

8. Quoted in lowa State Dady, 2/4/1997, in Trice Papers.
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clags of shudents, some of whom were GSB members, and some
Dwrily staffers had kept the “Trice cause” alive, repardless of re-
sistance by ISU admimstrators, Toan Emunerson, who first called
attention to the State Gym plague in 1957, gave primary credit
to the students. “They were the ones who made this happen
and they never let go.” Charles Sohin, who himself had labored
lomgr amad hard for public recogmition of Trice, observed alwoat
I5L] students: “There is something about the Tow key bot fough
idealism in small town lowa that was touched by Trice.” But,
Sohn added, “Tn my final judgement, Jack Trice was the only
person who caused the stadinm to be named “Tack Trice.” All
these others and T were just groupies wanting to hang out with
hirm. "™

Many aspects of Jack Trice’s life will never be known, but
several thinggs are clear His own actions show that his is a story
of conrage, determination, and commitment, a story made all
the more significant given that he lived at a time when major
racial barriers stood in his way. In addition, as recalled by his
contemporaries, he was an infelligent, sensitive, gracious young
man, committed to deing well in his conrse work as well as be-
iy a highly mafted and comomitted athlete. Today, Jack Trice Sta-
dinm stands as testimony to this exceptional young man and
his life at lowa State and o a later generation of stodents who
believed so strongly that his life deserved public recognition.

H1. riffim, “150 Omilby 1-A School
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B8 LAWSE OF IOWA.
O o SEC. 4. When such accused person shall plead

not guilty to such charge before the court to which
he is recognized, the court shall order the issueto
Jezy. be tried by a jury, and at the trial of such issue, the

examination of such accused person before the jus-

tice shall be given in evidence, and the mother of

such child shall be admitted as 2 competent witness
Mother a wit- and her credibility left with the jury: Provided, On
ness. the trial of the issue the jury shall, in behalf of the
man accused take into consideration any want of
credibility in the mother of the child, also any vari-
ation in her testimony before the justice and that
before the jury, and alss any other confession of her
at any time, which does not agree with her testimony
on any other plea or process made in behalf of such
accused person. '

Sec. 5. Incase the jury find the defendant guilty,
or such accused person, before the trial,shall confess
in court that the accusation is true, he shall stand
charged with the maintenance of such child, in such
sum or sums as the court may order and direct, with
judgment of costs of prosecution, and moreover be
liable to the suit of the complainant for damages,
and the court shall require such person to give secur-
7 ity to perform the aforesaid order. And in case the
reputed father shall refuse or neglect to give
security as aforesaid, and pay the costs of prosecu-
tion, he shall be committed to the jail of the proper
county, there to remain until he shall comply with
the order of the court, or until such court shall, on
sufficient cause shown, direct him to be discharged.

Sec. 6. If it shall happen, at the time of holding
such court, that the woman be unable to attend, the
court shall order the renewal of the bonds of recog-
nizance that the accused person shall be forthcoming
at the next court, at which the mother of the said
child shall be able to attend, and the continuance of
said bonds shall be entered by order of said court,
unless the security shall object thereto, and shall
have the same force and effect as a recognizance
taken in court for that purpose.

J‘“"-‘“-",'_ﬁg”f‘ SEC. 7. Whenever any recognizance which shall
ﬁftu have been entered into by any person charged with-
being the father of an illegitimate child, as provided
for by this act, shall be forfeited, by reason of the
persen not appearing to answer to said charge, it shall
be the duty of the court to order a scire facias to

Order for
maintenanse,

Recognizance
to be renewed.
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issue against the sureties in said recognizance, com-
manding them to show cause at the next term of
the court why judgment shall not go against them
for the amount of said recognizance.

Sec. 8. If, upon the return of said scire facias b L2 o
served, or two returns if not found, the said sureties sureties.
shall fail to show cause why the same shall not be
done, the court shall enter judgment against said
securities, in the same way and manner as they would
have done against the principal had he appeared and
confessed . himself to be the father of said child:
Provided, That they shall in no case be made liable
to pay more for the support of the said child than
the amount of the penalty of said recognizance.

Sec. g. In all cases where the defendant shall be Order to be
adjudged to be the father of the child, the order for o
its maintenance shall be entered, in the nature of
judgment, l.épﬂlﬂ the record, the differsnt instalments
becoming due at the time the court may direct.

And whenever any of the instalments shall become

due, and shall not be immediately paid, the same

shall be collected by execution against the principal =™
and securities as in other cases.

Approved January 4, 1840.

AN ACT re ing marriages.
SECTION 1. Be it enacted by the Council and House Who maybe
of Representatives of the Territory of lowa, That’
" male persons of the age of eighteen years, temale
Ll persons of the age of fourteen years, not nearer of
£ kin than first cousins, and not haviog a husband or
wife living, may be joined in marriage: !
always, That male persons under twenty-one years,
_ female persons under the age of eighteen years,
shall first obtain the consent of their fathers respect-
ively, or in case of the death or incapacity of their
fathers, then of their mothers or guardians.

See. 2. That it shall be lawful for any ordained By who=-
minister of the gospel of any religious society or
congregation within this territory, who has or may

r hereafter obtain a license for that purpose as here-

' inafter provided, or for any justice of the peace in
his county, or for the several religious societies
agreeably to the rules and regulations of their
respective churches, to join together all persons as
husband and wife not prohibited by this act.

;‘Anti—Miscegenation Laws in lowa,” between 1839 and 1959. Courtesy of the Law Library, State Library of
owa



Anti-Miscegenation Laws in lowa, between 1839
and 1959 (Pg.4)

40 LAWS OF [OWA.

jonsiertobe  Spe, 3. That any minister of the gospel, upon
producing to the clerk of the district court of any
county in this territory, in which he officiates, cre-
dentials of his being a regular ordained minister of
any religious society or congregation, shall be enti-
tled to receive from said clerk, a license authorizing
him to solemnize marriages within this territory, so
long as he shali continue a regular minister in such
society or congregation.
Licensetobe  SEC. 4. That itshall be the duty of every minis-
Doegcnant vor who is now or shall hereafter be licensed to
~ solemnize “marriages as aforesaid, to produce to
the clerk of the district court, in every county
in which he shall solemnize any marriages, his
license so obtained, and the said clerk sha there-
upon enter the name of such minister upon rec-
ord, as a minister of the gospel, duly authorized
to solemnize marriages within this territory, and
shall note the county from which said license issued,
for which services no charge shall be made by such

clerk,
Record tobe  SEC. 5. That when the name of any such minister
o is so entered upon the record by the clerk aforesaid,

such record, or the certificate thereof by the said
clerk, under the seal of his office, shall be good evi-
dence that the said minister was duly authorized to
solemnize marriages.

Parlestoob-  Spe, 6, That previous to ersons being joined in

S e marriage, a licensPe for the pt?rpose.shaﬂlfeubtained
from the clerk of the district court, in the county
where such female resides, agreeably to the provis-
ions of this act: Provided, That the society called
friends or quakers, may solemnize marriages in their
Fuhlic meetings without the production of such
lcense, ’

gy Sec.7. That the clerk of the district court as
aforesaid, may inquire of the party applying for
marriage license as aforesaid, upon oath or afirma-
tion relative to the legality of such contemplated
marriage, and if the clerk shali be satisfied that there
is no'legal impediment thereto, then he shall grant
such marriage license, and if any of the persons

Snihgon.  intending to marry shall be under age, the consent
of the parents or guardian shall be personally given
before the clerk, or certified under the hand of such
parent or guardians, attested by two witnesses, one
of which shall appear before the clerk and make
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oath or affirmation that he saw the parent or guar-

dian whose name is annexed to such certificate sub-

scribe, or heard him or her acknowledge the same,

and the clerk is hereby authorized to issue and sign

such license, and affix thereto his seal of office. The

clerk shall be entitled to receive, as his fee for admin- Fee-

o istering the oath or affirmation aforesaid, and grant-
' ing license, recording the certificate of marriage and
i filing all the necessary papers, the sum of one dollar
¥ and twenty-five cents; and if any clerk shall, in any
He other manner, issue or sign any marriage license, he
: shall forfeit and pay a sum not exceeding five hun-

dred dollars, to and tor the use of the party aggrieved.

Sec. 8. That a certificate of every marriage here- Certificate of
after solemnized, under the hand of the justice, min- marriags to be
ister, or the clerk or keeper of the records of the
societies mentioned in this act, specifying,

First. The christian names and surnames, ages,
and places of residence of the parties married;

Second. The time and place of such marriage
shall be transmitted to the clerk of the district court
of the county where such marriage was solemnized,
within three months thereafter, and be recorded by
such clerk in a book to be kept by him for that
purpose.

Sec. 9. Every justice, minister, or clerk, or keeper Penalties
ot records, in section eight mentioned, failing to
transmit such certificate to the clerk of the district

| court of the county in due time, shall forfeit and pay
T fifty dollars, to and for the use of the county; and if
' such clerk shall neglect to record the same, he shall

forfeit and pay fifty dollars, to and for the use of

the county. _

Sec. 10. That the record of a marriage made and Record ta be
kept as before prescribed by the clerk of the district Fidmee.
court, or a copy thereof duly certified, shall be
received in all courts and places as presumptive evi-
dence of the fact of such marriage.

Sec. 11, That if any justice or minister by this Penalty for
act authorized to join persons in marriage, shall sol- mn.
emnize the same contrary to the true intent and irarytothis
meaning of this act, the person so offending shall,
upon conviction thereof, forfeit and pay any sum
not exceeding five hundred dollars, to and for the
use of the county where such offence was committed,
and if any person not legally authorized shall attempt
to solemnize the marriage contract, such person
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shall, upon conviction thereof, forfeit and pay five
hundred dollars, to and for the use of the ‘county
where such offence was committed.

fomatares  Sec. 12, That any fine or forfeiture arising under

ered. the provisions of this act to the county, in conse-
quence of any breach of this act, shall be recovered
by action of debt, or by indictment, with costs of
suit, in any court of record having cognizance of the

— ﬁgﬁ@ All marriages of white persons with

negre void. ne_g&'oes or mulattoes are declared to be illegal and
void. -

Repeal. SEec. 14. That all laws now in force in this terri-
tory, not embraced in the statutes of Iowa on the
subject of marriages, be and the same are hereby

When totake repealed. This act to take effect and be in force

effect. from and after the first day of March next.

Approved January 6, 1840.

[Chap. 26.]

AN ACT for the Mmitations of suits on penal statntes and érizainal
progecntions.

fitionsbrin-  SECTION 1. Be it enacted by the Council and House

commenced in of [epresentatives of the Territory of Iowa, That all

fme year. actions, suits, bills or informations which shall here-
after be had, sued, or commenced for any forfeiture
on any penal statute made or to be made, the bene-
fit whereof is or shall be by the said statute in whole
or in part to the person who shall inform and prose-
cute in his behalf, shall be had, brought, sued or
commenced by any person who may lawfully pursuc
the same as aforesaid, within one year from the com-
mission of the offences, and not “afterwards, and in
default of such pursuit, then the same shall be had,

torar brought, or prosecuted by the territory at any time

ory in two : Pt

yesrs, within two years from the commission of all such
offences, and not afterwards, and any indictment,
complaint, or information for any offence against
such statute aforesaid, shall hereafter be made and
prosecuted within two years limited as aforesaid,
and not afterwards.

COriminal pro-  Sgc. 2. That all prosecutions for offences except

bewithin two treason, murder, arson, burglary, kidnapping, horse-

yeamexeept. stealing, and forgery, shall be instituted within two
years next after the offence charged may have been
committed and not after. .quitid, That if the per-
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son charged, or against whom such prosecution may
be instituted, shall not have been an inhabitant or
usually a res.dent of this territory, within and during
the said term of two years, said prosecution may be
instituted any time within two years next after such
person may have become an inhabitant or usually
resident of this territory: _dnd juriher ovided,
That all prosecutions that shall be hereafter com-
menced for offences, except treason, murder, arson,
burglary, kidnapping, horse-stealing, and forgery,
committed before the organization of this territory,
to wit: before the fourth day of July,in the year
eighteen hundred and thirty-eight, shall fail and be
utterly nuil and void.
Approved January 7, 1840.

[Chap. 27.]
AN ACT to encourage the destruction of wolres.

Secrion 1. Be it enacted by the Council and House Reward.
of Representatives of the Territory of lowa, That the
board of commissioners of the several counties in
this territory, be and they are hereby authorized and
empowered, at their discretion, to offer a reward of
not less than twenty-five cents nor over one dollar,
to any person who shall kill any wolf within their
respective counties, not exceeding six months old;
and the sum of not less than fifty cents nor more
than three dollars for every wolf over that age. And
the commissioners aforesaid may renew or withdraw
the offer of the above bounties from time to time,
as in their discretion they may deem expedient, by
publishing notices thereof in at least three public
places within their respective counties.

Sec 2. Any person ciaiming the benefit of this J3preduee
act, shall produce before some justice of the peace
for the county where such wolf was killed, the scalp,
with the éars thereon, and the justice shall admin-
ister to such person the following oath, to wit:
“You do solemnly swear that the scalp now pro-Oath
duced by you was taken from a wolf killed by you
in this county; that you did not bring the same into
this county from any other place, and that you
believe that said wolf was more (or less as the case
may be) than six months old, and that said wolf was
killed on or about” (here state the time when.)Justiceto

Said justice shall thereupon grant to said person a&ie =
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MARRIAGE. . 221

TITLE 17th.
. CHAP. LXXIV.
(SE————

1463. Marriage 1s & civil contract requiring the consent 4 contract.
* of parties capable of entering into other contracts, except as
herein otherwise declared.
1464. A marriage between a male person of sixteen and When valid.
a female of fourteen years of age is valid, but if either party
has not attained the age thus fixed the marriage is a nullity
or not at the option of such party made known at any time
before he or she is six months older than the age thus fixed.
1465. Previous to any marriage within this state, 2 license License.
for that purpose must be obtained from the judge of the
county court of the county wherein the marrige is to be sol-
emnized, agreeable to the provisions of this chapter.
1466. Such license must not in any case be granted where Same.
either party is under the age necessary to render the mar-
riage absolutely valid, nor ahall it be granted where either
party is & minor without the previous consent of the parent
or gnardian of such minor, nor where the condition of either
party is such as to disqualify him for making any other civil
contract. .
1467. Unless the judge of the county court iz acquainted Proof-
with the age and condition of the parties for the marriage of
whom the license is applied for, he must take the testimony
. of competent and disinterested witnesses on the subject.
E 1468. He must cause due entry of the application for the Entry of rec-
jssuing of the license to be made on the records of the county o
court, stating that he was acquainted with the parties and
knew them to be of competent age and condition, or that the
requisite proof of such facts was made to him by one or more
witnesses (stating their names).

1469, If either party is a minor the consent of the parent Consent, &e.
or guardian must be filed in the county office, after being
admitted by the said parent or guardian or proved to be gen-
uine, and a memorandum of such facts must be also entered
on the records of the county court.

1470. If the judge of the county court grantsa license con- License-
trary to the provisions of the preceding sections he is guilty of Penalty.

- amisdemeanor, and if a marriage is solemnized without such

= license being procured the parties so married, and all per-

o sons aiding in sach marriage, are likewise guilfy of a misde-
420 . Ineanor.

fedi 1471. The license shall not be issued until the amountFee.
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TITLE 1tk of one dollar has been paid into the county treasury and the.
CHAP. LIEXYV. 1oseint therefor filed with the judge of the county court.
By whom. 1472. Marriages must be solemnized either:

First—By a justice of the peace, or judge of the county
court of the county, or the mayor of the city, wherein the mar-
riage takes place;

Secoxp—By some judge of the supreme or district court of
this state;

Tamo—By some officiating minister of the gospel, ordained
or licensed according to the usages of his denomination,

Certificate. 1473. After the marriage has been solemnized, the offi-
ciating minister or magistrate shall on request give each of

the parties a certificate thereof. ~—- - oo
Penalty. 1474. Marriages solemnized (with the consent of parties)
‘in any other manner than is herein prescribed are valid, but
the parties themselves and all other persons aiding or abet-
ting shall forfeit to the school fund the sum of fifty dollars

each. '
Same. " 1475. The person solemnizing marriage shall forfeit a
Return. Jike amount unless within ninety days after the ceremony he
make return thereof to the county court.
Register. 1476. The elerls of the county court shall keep a register -

containing the names of the parties, the date of the marriage,
and the name of the person by whom the marriage was sol-
emnized, which (or a certified transcript therefrom) is receiv-
able in all courts and places as evidence of the marriage and
the date thereof. - _

Exception. 1477. The preceding provisions, so far as they relate to
the manner of solemnizing marriages, are not ‘applicable to
marriages among the members of any particular denomina-
tion having, as such, any peculiar mode of performing that
ceremony-

Return. 1478.  But where any mode is thus pursued which dispen-

ses with the services of a clergyman or magistrate, the hus-

band is responsible for the return directed to be made to the

county court and is liable to the above named penalty if the

return is not made.

1479. Dlegitimate children become legitimate by the sub-

1liegitimates. : .
sequent marriage of their parents.
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Nate

#4772 CONSTITUTIONALITY OF ANTI-MISCEGENATION STATUTES [ENall

Copyright © 1949 by the Yale Law Journal Company, Inc.

BELIEF in non-Caucasian inferiority is a comforting rationale for discrimination in @ purportedly
equalitarian society, [FN1] Legislative prohibitiens against racial intermarriage in twenty-ning states
are a logical consequance of this caste order. [FNZ] Heretafore, courts have uniformly upheld these
statutes without carefully considering whether scientific evidence revealed material race inferiorities.
[FM3] But in Peraz v. Lippold [FN4] the Supramea Court of California, *473 in a four to three decision,
examined such evidence and declared the California anti-miscegenation [FNS] statute
unconstitutional, ordering issuance of a marriage license to a white woman and 2 Negro,

Interestingly endugh, the court did not rely on the ground primarily asserted by the petitioning
couple, that marriage is 2 religious rite protected by the First Amendment as incerporated in the
Fourteenth. [FME] Indeed, this contention seems unconvincing, since marriage, while recommended
by most major religions, is required by none. [FN7] But the court found strong ground for ita decision
in the “equal protection” clause of the Fourteenth Amendment. [FNE] Agreeing with the Supreme
Court of the United States that legislation stratifying people by race warrants not a presumption of
validity but rather the closest scrutiny, [FNG] the California court found no evidence 474 of Negro
inferiarity which justified infringement of “equal protection.” [FN10]

Evidence educed in support of these statutes consists largely of biological reports of Negro mental
and physical inferiority, [FN11] and the aliegedly disastrous results of miscegenation. [FH13] The
California decision recognizes that this material is now largely outdated, [FN13] lacks sufficient
investigative bases, [FN14] *475 and fails to allow for environmental factors. [FN15]

Contentions of Negro mental inferiority are based primarily on the fact that American Negroes
have scored lower than whites from the same geographical area in most intelligence tests given by
race. But there is reason to believe that this disparity is the product of environment rather than of
innate inferlority. [FN1E] The Army's famed Alpha Test of World War I, for example, found the
median score of Morthern Megroes substantially above that of Southern Caucasians. [FH17] A series
of camparative tests in four cities shawed similar results. While the performance of Nashville Negroes
was substantially below that of their white nelghbors, the disparity was smaller in Chicaga and non=
existent in Mew York City. And Negro children in Los Angelas, who wers relatively few in number and
were educated in the same classroom with white children, had an average [.Q. slightly above that of
their white companions. [FH18] The difficulty, of course, is that no testing technigues can completely
discount environment: there Is as yet no way of testing & newbeorn infant before the umbilical cord is
cut. [FH19]

Equally unproved are contentions that the average American Negro is =476 physically inferigr to
the average American white, Modern anthropologists state that no inherent inferiority has yet been
measured by sclentific methods, [EM20] Through popular exaggeration, actual differences in physical
Appearance, in combination with many imaginary ones, have become synanymous with inferiority.
[FNZ1] Admittedly, many of these have played a strategic function in the justification of the American
caste systemn. [FNZZ] But, after all, they are merely aesthetic differences, which a patential spouse is
far more qualified to evaluate than is the legislature.

Mor is there scientific proaf that Negroes are inherently more susceptible to diseases such as
tuberculosis and pneumonia-influenza. [FNZ3] Again, any discrepancy in susceptibility seems to be
environmental rather than inherited. [FN24] While the Negro death rate from tuberculosis is now
higher than that of the whites, recent studies have shown that it is declining and is lower today than
the white rate of a few decades ago. [FN25] And there is some evidence that, prior to the Civil War,
tuberculosis was more prevalent among whites than among Negroes, [FN26] One study of a few
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unusual Tennesses communities, where Negroes work and (ive in healthier surroendings than do
whites, has shown that the Negro tuberculosis rate is the lower of the beg. [FN27] In the case of
pneumania-influenza, evidence as to the environmental factor is less direct, but there is little scientific
support for any theory of racial susceptibility, [EN2B]

*477 Again, investigation reveals no proof of necessarily inferior progeny from miscegenation.
Contentions of mulatte sterility [FN29] are unsupportable, for even as their proponents admit they
are based on inadequata data which fails to account for such factors as mulattoes passing as whites
or Megroes. [FN30] More significantly, since racial commingling has already rendered the pura-
blooded Negro a biological rarity, [FN31] studies proving the absence of inherent medical and physical
inferiorities in the modermn Negro group disprove contentions of mulatto inferiority.

In addition to contentions of Negro inferiority, sociological considerations are offered as indicia of
the reasonablenass of anti-miscegenation statutes. Inasmuch as these considerations probably
underlie both legislative and judicial attitudes towards the problem, they merit particular
consideration even though their basis is societal rather than constitutional,

Proponents of the statutes argue that miscegenation oceurs among the “dregs of society,” and
that the progeny, therefore, are likely to become a *478 burden on the community. [EN32] But the
evidence indicates that racial intermarriage now occurs most frequently In the better educated
qroups. [FN33] Moreover, the statutes do not purport to aim at or define the amorphous category of
"dregs,” but rather apply to all racial groups.

More significant is the argument that, since miscegenaus marriages expose the spousés and their
progeny to social tensions, invalidation of the statutes would increase animosity towards racial
minerities. [FN34] Admittedly, these tensions are acute. But the spactre of resultant community
violence will materialize only when local law enforcement is lax. [FNZ5] To prohibit miscegenous
marriage in crder to avert tension perpetuates by law the very prejudices which have given rise to
that tension. Such a procedure can be rationalized only by a policy which would condone total
isolation of any individual from the community an the basis of prejudice alone. [FNIB]

In the absence of evidence establishing a rational basis, racial restrictions on marriage infringae
the Constitutional guarantee of “equal protection.” *478 The State of California, proposing in essence
an application of the "separate but equal doctrine” to marriage, argued that the statute was not
discriminatory since it applied equally to Cauweasians and non-Caucasians. [FN37] But the California
court rejected this contention, citing the opinien of the Supreme Court of the United States in Shalley
v. Kraemer [FN38] that: “egqual protection of the laws Is not achieved through the indiscriminate
impaositicn of inequalities.” The essence of the right to marry is the right to marry whomever one
wishes, regardless of race. [FN39]

Scientific and sociological evidence indicates that anti-miscegenation statutes are merehy
remnants of a deep-seated cultural lag. [FH40] Only an abrogation of the judicial function can explain
failure ta fallow the California court in striking down such legislative exprassions of community
prejudice, [FN411

*480 APPENDIXN I

STATE ANTI-MISCEGENATION STATUTES

Stabe and Cltabion Marriagas babtween Whites and the Effact givan such
following prohibited marriages
Alabama ........cceeesve.. ALA. CONST,, Megro or descendent of & Negro to Parties each guilty
Art. 4, § 102; ALA_ CODE, tit. 14, §§  the third generation inclusive, though  of felony.
360-61 (1940). one ancestor of each generation was
a whike.
BFZONA vvrarrrnsroreeenene ARIZ, CODE, €. Negroes, Mongolians, Malayans, Husll and void.
63, 5§ 107-8 (1535). Hindus, Indians.
Arkansas ..... ARK. STAT., MHegroes or Mulattoss, Illegal and woid.
tit. 55, §5§ 104-05 (1947),
California ..ooovervenmneens CAL, CIVIL Megroes, Mongolians, Malayans, or Hlegal and void.
CODE, § 60 (Deering 1937). Mulattoes.
Caolorado ...oeecennnnnn. . COLG, STAT. Negroes or Mulattoes. Abselutely void,
AMNM., c. 107, §§ 2, 3 (1935). Misdemeanar,
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Delaware ... REV. CODE, §
2992 {1915) amended by Sess. Laws,
p. 578 {1921).

Florida .....cocovararmnnnns FLA, CONST.,
Art. 16, § 24; STATS. ANN., §§
741.11-.12 (1944},

GROIQIA ovevsnesressrssssas G CODE
ANM., §§ 53-106, 53-9902, 53-9903
{1937)

THARD ouinscsmnnsnivannse IDA. CODE, &
32-206 (1947).

INdiana .o vnsniinanin IMD, STAT.

ANN., § 44-104 (1833).

KEREUCKY «overnsnnnansnnns REV. STAT.
ANN., § 402.010 (1946).
LOUiSIana ..o ceesnininis LA
CODE, Art, 94 (1945).
Maryland ....cocevmrmnnene Code, Art. 27,
§ 365 (1924); Laws, ¢. 60 (1335).

MESSISSIPD] wovuineniennsranns MISS.
CONST., Art. 14, § 263; Code, tit. 4,
§ 459; it 11, §§ 2002, 2234, 2339
(1942).

Missour ....oeeeeecienna. MO REV.
STAT., 5§ 3381, 4851 (1842).

MOREANSE -ooevemsvarnsninss MONT. REV.
CODES, §§ 5700-5702 (1935).

MNebraska .........c.coeeeee NEBL REV.
STAT., § 42-103 (1943).

Mevada .- MEV, COMP,
LAWS, §5§ 10197-10200 {1928).

North Caraling .ecevereenas No G
CONST., Art. 14, § 8; STAT., § 51-3
{1943).

MNorth DAKOLa -....oooeeeeea. N DAKL
CODE, §§ 14-0304, 0305 (1943).
OKRhOME cvveevessinianss QKLA. STAT.,
tit. 43, §5 12-14 (1938).

Dregon ... P ORE. COMP.
LAWS, § 63-102 {1940).

South Carglina _.............. 5. CAR.
COMNST., Art. 3, § 33; 50. CAR. CODE,
§§ 8571, 1938 (1942),

South DAKOEA ..oveinniennene: S0 DAK.
CODE, § 14.0106 (1939).
BT LT T ——— ',

CONST., Art. 11, § 14; TENN. CODE,
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Negre or Mulatto.

Any Negro, 8 person having mare
than ar at least one-eighth Negra
blood.

MNegroes, Indians, Malayans,
Mongotians, Asiatic Indians, West
Indians, or Mulattoes.

Mangalians, Negroes, or Mulattoes,

Persons having one-eighth or maore of
Megro blood.

Negro or Mulatto.

Negroes. Intermarriage of Indians
and Megroes prohibited.

Negroes, or 8 person of Negro
descent to the third generation,
Malayans. Marriages of Negroes and
Malayans are also prohibited.
Megro, Mulatto, or Mongolian., Any
person having cne-gighth or more
Negro or Mongolian blood.

Parsons having one-eighth or maore
MNegro Blasd. Mongaolians.

Hegro or a person of Negro blood ar
in part Megro, Chinese person and
Japanese person.

Persons possessed of one-eighth or
more Negro, Japanese, or Chingse
biood.

Any persocn of Ethiopian or black race,
Malay or brown race, or Mongolian or
vellow race.

Megrg or Indian, or persen of such
descent to the third generation, or 2
Cherakee Indian of Rebeson County
and a Negro, or any persons of such
descent to the third generation.
MNegro or person having one-eighth or
more Negro blood.

any person of African descent.

Megro or Mangaolian, or any person
having ene-fourth or maore of Negro
or Mongaolian bicod.

Megroes, Indians, Mulattoes, or half-
breads.

Members of the African, Korean,
Malayan, or Mongolian races.
Negroes, Mulattoes, or persons of
mixed blood descended from a Negro,
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Void, Misdemeanaor.

Utterly null and
void. A Felony.

Utterly woid, null
and void. A felony.

Tilegal and void.

Absolutely void
without any lagal
proceedings. A
Felony.

Prohibited and
declared void.
Have ng effect and
at null and veid.
Vaoid. Felony.

Unlawful and void.
Felony.

Prohibited and
deciared absolutely
void. Felany.
Utterly null and
wald

Void.
Unlawful.
Misdemeanor.

Void. Felony.

Void. Felony.

Unlawful and
prohibited. Felany.
Brohibited. Felony.

Unlawful and
prahibited.
Misdemeanor.
Vaoid. Felony.

Prohibited and
unlawful. Falany.
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§ B409 (1938). to the third generation inclusive.

TEXES vovvereererniranenss CIVIL STAT., & Africans or the descendants of Mull and woid.

4607 (1925). Africans. Falony.

UEAN cvvvveceecensenenns. CoOR, § 40=1-Z Megroes, Mongolians, Malayans, Vaoid and prohibited.
(5, 6) (1943). Mulattoes, quadroans, oF octoroons.

VIrginia oooccesmecenen. Code, §§ Colored persons. White can only Vaoid without any
5087, 5099a(5) (1942). marry a parsen with no other decree or legal

admixture of blood than white or one-  process. Felony.
sixteanth or less American Indlan

bleod,
West Virginia ...oveererenroseeeas Code, § MNegroes, Woid, Misdemeanar.
4701 (1943).
WYOMING ..ocooesevmsnaneen. REV. STAT,, Megroes, Malayans, Mongolians, and Tllagal and wvaid.
c. 6B-118 (1931). Mulattoes. Misdemeanor.
482 States Formerly Prohibiting Miscegenation
TOWB sreveenn Omitted in 1851,
Kansas ...... Omitted 1857, See Laws, c. 45 (1857).
Maine ....u.. Repegled 1883, See Laws, p. 16 (1883).
Massachusetts FRepealed 1840, See Acts, c. 5 (1843).
Michigan .... Prior interracial marriages legalized 1883, See Comp. Laws, § 12,695 (1929).
Mew Mexlco . . Repealed 1886, See Laws, p. 90 (1886).
Lo 1,7 I Repealed 1887, See Laws, p. 34 (1887).

Rhode Island . Repealed 1881, See Acts, Jan. Sess, p. 108 (1881).
Washington . . Repealed 1867, See Laws, pp. 47-48 (1867).

[FMai1l. Perez v. Lippold, 32 A.C. 757 (Cal. 1948).

[FM11. I the Negro can be placed lower in the biglagical order than the Caucasian, there is no
difficulty in rationalizing him out of the Caucasian's social order. The Negro then receives some of the
attributes of full citizenship nat as rights, but as charities extended to an infarior being. 1 MYRDAL,
AN AMERICAN DILEMMA 101-10 [1944),

[FMZ). These are listed and discussed in MAMGUM, THE LEGAL STATUS OF THE NEGRO 263-73
{1940), and Appendix infra. The states still banning miscegenation are the only part of the warld,
outside of the Union of South Africa, with extensive prohibitions against miscegeny. Brief for
Respondents, p. 8, Perez v. Lippald, 32 A.C. 757 (Cal. 1948).

(FM3]. None of these decisions reveals any examination of recent and unbiased scientific evidence.
Only in one case has an anti-miscegenation statute been invalidated,
{1672) {statute prohlbiting minister from performing marriage of white and Nagro held
unconstitutional}, and this case was exprassly overruled by Green v, State, 58 Ala, 190 (1877

The Supreme Court of the United States has never directly ruled on the constitutionality of these
statutes, having declined the gambit in In re Monks' Estate, 48 Cal App.2d 603, 120 #.2d 167
{1941}, app. denied, 317 U.S, 590 (1942} {on ground papers not filed in tima), and Lea v,_Monks,
318 Mass, 5173, 62 b.E 2d 657 {1945, cert. denled, 326 .5, 696 (1948) (both cases involving less of
Megro wife’s dower rights because marriage to white man void under Arizona anti-miscegenation
statute). But in Pace v. Alabama, 106 WS, 583 (18821, the Court upheld an Alabama statute making
fornication a felony for a Negro and white, but merely a8 misdemeanor for any other couple, on
grounds that the statube was non-discriminatory and was directed at the offense rather than at any
particular race or color. Id._at 585, The California court distinguished this decision on the ground that
while there i5 a basiz right to marry, there is ne right to adultery or farnication. See Perez v. Lippold,
supra note 2, at 772,

Lower federal courts have uphald two anti-miscegenation statutes despite attacks based on the
Fourteenth Amendment: Stevens v, United States, 146 F.2d 120 {10th Cir, 1944} (marriage of Negro
to deceased full-blosded Craek Indian veid in Oklahoma; statute affects all parties alike); State v.
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Tutty, 41 Fed, 753, 762 (C.C.5.D.Ga. 1890) {comity does not require recognition of out-of-state
marriage of Negro and white residents of Georgia who returned to Georgia to live, where such
marriage is against state's public policy).

The state cases directhy upholding these statutes as valid under the Fourteenth Amendmeant are:
Kirby v, Kichy, 24 Ariz, 9, 206 Pac, 408 (1922) (marriage purely a subject for state regulation);
Dodson v, State, &1 Ark, 57, 31 S.W. 977 (1895) (marriage is subject to exercise of state police
power). Occasionally the ground for decision is more esoteric: Green v, State, 58 Ala. 190 (1877)
{God made black and white different and meant them to be separate); State v. Gibson, 36 Ind. 389
{1871) {natural law forbids racial intermarriage). Statutary variations on the standard anti-
miscegenation theme have been similarly treated: Frasher v, State, 3 Tex, App. 263 (1877) (statute
penalizing only whites for miscegenation); Ford v, State, 53 Ala, 150 (1875) {statute making
miscegenous adultery a felony while non-miscegenous adultery is a misdemeancr). Among the more
intriguing fact situations is Blake v, Sessions, §4 Okla, 59, 220 Pac, 876 (1523) (mariage of man
three-fourths Indian and one-fourth Negro to woman three-fourths Indian and one-fourth white;
statute prohibiting marriage of Negroes to anyane not Negra held valid).

[Fn4). 32 A, C. 757 (Cal. 1948), refearing denied, October 28, 1948 (communication to the YALE
LAW JOUBNAL from the Clerk of the Supreme Court of California, November 15, 1948, in Yale Law
Library), app. waived, N.Y. Times, December 13, 1948, p. 37, col. 7. Trayner, )., wrote the court's
opinion, in which Gibson, C. 1., and Carter, 1., joined, id. at 777; separate concurring opinions were
written by Carter, 1., id. at 777, and Edmends, J., i. at 785; Shenk, 1., dissented, along with
Schauer, )., and Spence, 1. Id. at 787,

[EM5]. The term miscegenation, when used in this note, means sexugl relations between members of
different races, unless specially qualified.

[ENE]. Brief for Petitioners pp. 9-19, Perez v. Lippold, 32 A. C. 757 (Cal. 1948).

[FNZ]. Marecver, the Supreme Court in the Morman palygamy cases upheld rastrictions on marriage
even where it was required by religion. Reynolds v, United States, 98 U5, 145 (1878) (polygamy an
act in violation of social duties or subversive of good order, and thus regulable despite incidental
religious restriction). In i (Mann Act prosacution of
palygamists), the Supreme Court reaffirmed this eadier stand.

The court evaded a direct ruling on this issue, 32 A.C. 757, 759 (Cal. 1948). But see Edmonds, 1.,
{concurring), supra note 4 (right te marry is protectad by Constitutional guarantes of religious
freedom).

[FMEL 32 A, C. 757, 777 (Cal. 1948). The right to marry is alsa protected by the "due process”
clause, and cannot be infringed by action that is arbitrary or bears no reasonable relation to
legitimate legislative objectives, See Meyer v, Nebraska, 262 U.S, 390, 390, 400 {1933),

The state invoked the precedents of Buck v, Bell, 274 .S, 200, 207 (1927 (upholding state law
for sterilization of mental incompetents because public welfare may require that citivens be deprived
of fundamental right to marry and bring up children), and Hirabyashiv. United States, 320 0.5, B1,
100 (1943) (distinction between citizens based on race upheld). But the Califernia court refected
these on the grounds, inter alia, that the sterilization statute guaranteed a comprehensive
invastigation in each casa before it was applied, and that in the Nisei case the exigencies of the war
situation made discrimination permissible, 32 A, C, 757, 761, 772 (Cal. 1948). See Rostow, The
Japanese American Cases-A Disaster, 54 YALE L. ). 489 (1943).

[FNE]. In answering the state's assertion of a presumption of validity, the court relied on the opinians
in Railway Mall Ags'n v, Corsi, 326 LLS, 88, 94 {1945) and Oyama v, California, 332 U5, 633, 646
{1948} {only most exceptional cases can excuse discrimination on the basls of race ar color).

[FM10]. 32 A.C. 757, 761-74 (Cal. 1948).
[FN11]. See REUTER, RACE MIXTURE 107, 108 (1931), who daims that the Negro group is mentally

inferior because it has produced few men of real ability and no one whase accomplishments have not
been surpassed by scores of white men. Intelligence testing shows an “enormous and reliable
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superiority of whites over Negroes....” PETERSON, 5 MENTAL MEASUREMENT MONQGRARHS 151
{1929); of. Castle, Biclogical and Sociclogical Consequences of Race Crossing, 9 AMER. JOURNAL OF
PHYS. ANTHROPOLOGY 152-3 {1926).

For reports of physical inferiority, see HOLMES, THE NEGRO'S STRUSGLE FOR SURVIVAL 47
(1937) (Negro general mortality higher than white); EMBREE, BROWN AMERICANS 40 (1943) (Negro
death rate (s more than 33% above the white rate. The death rate from tuberculgsis is three times
that of the whites; from syphilis, maternal and child ills, heart disease and pneumonia, it is ten times
that of the whites); cf. Hoffman, Race Traits and Tendencles of the Amarican Negro, X1 PUB. AM.
ECO. ASS'M 146-8 (1896); Davenport, State Laws Limiting Marriage Selection Examined in the Light
of Eugenics, 9 EUGENICS RECORD OFFICE BULLETIN (1913} (Negroes are apt to form keloid and
utering tumars). 2 CYCLOPEDIA OF MEDICINE, SURGERY AND QBSTETRICS 275 (19465) (sickle cell
anamia is a congenital disease occurring only in Negroes).

[FM132]. Race crossing of the primary races leads to retrogression, and to eventual extinction of the
resultant type unless fortified by reunion with the parent stock: Dixon, Morbid Preclivities and

ressive Tendercies in the Offspring of Mulattoas, 20 JOURN. AMER. MED, ASS'M 1 (1893);
WOODRUFF, THE EXPANSION OF RACES 251 {1909); GREGORY, THE MENACE OF COLOR 229 (1925)
{where two distinct races are in contact, inferior qualities are not bred out and may be emphasized in
progeny); DAVENPORT AND STEGGERDA, RACE CROSSING TN JAMAICA (192%) (study of 300 adults
in Jamaica indicates that crossing of distingt races Is biologically undesirable); HOLMES, ap. cit. supra
note 11, at 175-7 (setting out findings of Nott in 1843 that mulattoes of South Caroling were
decidedly infertile); Castle, supra note 11 (“race crossings disturb social inheritance”); Matas,
Surgical Peculiarities of the Negro, 4 TRANS. AM, SURG. ASS'N {1896) (dental caries are rare in pure
hipoded Megroes but frequent in mulattoes); Davenport, 27 CURRENT HISTORY 403 {1927)
{mulattees are not fully compatible with their envirgnment, “combinfing] semething of the white
man's intelligence and ambition with an insufficient intelligence to realize that ambition”); LASKER,
FILIPING IMMIGRATION 35 n. 3 {1931) ("[Clonsidering the necessity of adaptation ta conditions
controlled by the dominant race, the results of interbreeding ... are decidedly dysgenic®); Mjoen,
Harmonic and Disharmonic Race Crossings, 2 EUGENICS IN RACE AND STATE 41-61 (1923) (hybrid
offspring of Lapps and Scandinavians are inferior to either of their parents); see Perez v. Lippeld, 32
&.C, 757, BD1-5 {Cal. 1948) (dissenting opinion). See also, Brief for Respondents, pp. 61-97, Perez v.
Lippold, supra.

[FM13]. KLINEBERG, CHARACTERISTICS OF THE AMERICAN NEGRD 335 (1944), claims that the
superior techniques empleyed in investigations subsequant to those set out in notes 10 and 11 supra,
clearly shift the burden of proof to those who contend that there are innate differences in the
intelligence of persons of pure and mixed bloods. Many of the materials cited in notes 10 and 11
supra were mentigned in Judge Shenk's dissent, and in the Respondent's Brief, supra note 12. A
concurring judge skillfully equated portions of the state's brief with quotations from Hitler's Mein
kampf. 32 AC. 757, 784-5 (Cal. 1948).

[FM14]. Even Castle, supra note 11, at 146, states that there are no biological obstacles to crossings
between the most diverse human races, while HOLMES, op, oit. supra note 11, at 176, points out that
there is insufficient data on how the mixed origin of the mulatto effects fertility.

KLINEBERG (2 cultural anthropologist) p. oit. supra note 13, at 328, states that the samples used
in the DAVENMPORT-STEGGERDA report, op. cit. supra note 12, were too small and were drawn fram
too heterogencus a population to provide any trustworthy conclusions. Montagu (a physical
anthropologist), in MAN'S MOST DANGEROUS MYTH-THE FALLACY OF RACE 116-19 (1942}, implies
that Davenports work is not objective; he alse attacks the grotesgue reasoning of eugenists like
Mjoen, Gregory (by profession a gealogist), and Hoffman (a statistician for an insurance firm), (2l
clted supra notes 11 and 12}, on grounds that eugenics, being concerned with breeding a superior
group, starts with an inherent doctrine of racism. Id. at 134, 135,

[FM15]. HOLMES, gp. cit. supra note 11, at 130, states that “the mortality of the Negro is so greatly
affected by his envirenment and habits of life, that for most diseases, it is quite impossible to detect
an influence of hereditary radal factors ... EMBREE, ap. ot supra note 11, at 40, specifies that the
Negro death rate today is less than half of what it was fifty years ago.
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[FN16]. See KLINEBERG, NEGRO INTELLIGENCE AND SELECTIVE MIGRATION 59 (1933).

1 MYRDAL, op. cit. supré note 1, at 149, states that “when we ... [study the Negro's performance
on psychological tests] on the hypothesis that differences in behavior are to be explained largely In
terms of social and cultural factors, we are on scientifically safe ground. If we should, however,
aparoach them on the hypothesis thal they are to be explained primarily in terms of heredity, we do
nat have any scientific basis for our assumption. ”

[FM171. Yerkes, Psychological Exarnining in the U.5. Army, 15 MEM. NAT. ACAD. SCI. 705-42 {1921);
KLINEBERG, RACE DIFFERENCES 182 (1935). Studies of troops in Warld War II are not yet available.

[FM18]. PETERSON, op. cit. supra note 11, at 6, 11, 12, 38, 91, 96; KLINEBERG, op. cit. supra note
17, at 183. The average L.Q. of the Los Angeles Negra children was 104.7, as against an average of
75 for Southern Negrs children and 100.0 for Los Angeles white children. Price, Negro-White
Differences in General Intelligence, 3 1. NEGRO EDUTATION 424, 441 (1934).

. For a brief statement of the problams not yet met in testing, see 1 MYRDAL, op. cit. suprd
note 1, 149-53.

[FNZ0]. fd. at 138, 143, See Perez v. Lippold, 32 AC. 757, FEE-70 (Cal. 1948).

[FM21]. The differences more commonly referred to are: shorter stature; greater amaount of black
pigment; wacly or frizzy hair; less body hair; Rattened nose; thicker lips; and protruding jaw. 1
MYRDAL, op. cit. supra note 1, at 135; BENEDICT, RACE: SCIENCE AND POLITICS 100-7 (1940);
HERSKOVITS, ANTHROPOMETRY OF THE AMERICAN MEGRO (1930) passim; KLINEBERG, op. of.
supra note 17, 73-89; HERSKOVITS, THE AMERICAN NEGRO 34-50 (1928).

Ag for *primitive characteristics,” it is interesting to note that the anthropelds have hairy coats
and thin lips, and that the whites most closely approximate these charactaristics. Thus the Negro's
thick lips and lack of bedy hair seem to evidence more advanced physical developmant. BENEDICT,
op. clt. supra at 101.

Some of the imaginary beliefs are that the Negro has a peculiar and repulsive body ador, and that
male Negroes have unusually large genitalia; both of these play a role in the sexual taboos designed
to maintain the Caucasian seclal order. 1 MYRDAL, op. oif. supra noba 1, at 139-40.

[rn22]. Sae note 1 supra.

[FNZ3]. See note 10 supra. 1 MYRDAL, op. cit. supra note 1, at 140-2 also lists pellagra, syphilis and
nephritis, HOLMES, ap. cit. supra note 11, at 47-129, also lists whooping cough, malaria, tetanus,
syphilis, nephritis, heart disease, keloid tumors, nervous disorders, and childbirth discases.

[FM24]. See note 15 supra, and 1 MYRDAL, op. cit. supra nota 1, at 142-3.

[FM25]. 1 MYRDAL, op. cit. supra note 1, at 142, An excellent study of the physical anthropoloay of
the Negro is LEWIS, THE BIOLOGY OF THE NEGRO (1942).

[FM26]. See Hoffman, op. oif. supra note 11, at 69 (citing preponderant opinion of southern
physicians in pre-civil war practice); HOLMES, op. cit. supra note 11, at 39. And a survey in
Charleston, South Caroling, revealed that the tuberculosis rate in the peripd 1841-1848 was
samewhat lower for Negroes than for whites. See WEATHERFORD & JOHNSON, RACE RELATIONS 375
{1934): EMBREE, BROWN AMERICA 49 (1st ed, 1931).

[FMZ27]. EMBREE, op. olf. supra note 26, at 54,

[EM28]. Studies of respiratary diseases have not revealed an hereditary susceptibility, See 1 MYRDAL,
op. cit. supra note 1, at 143; Lowe and Davenpert, A Comparison of White and Colored Troops in
Respect to Incidence of Disease, 5 PROCEEDINGS OF MAT. ACAD. OF SCI. 58-67 (1919).

[FM23]. See REUTER, op. ¢it. supra note 11, 50-3; 1 MYRDAL, op. cit. supra note 1, at 142-3; Brief
for Respondents, pp. 74-5, supra note 12,
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*passing” is the backwash of miscegenation and one of its surest results. Sometimes it occurs
only for limited cccupational or recreational purposes. The extent of “passing” is difficult to determine,
since those who do pass conceal the fact, and many persons are completely unaware that one of their
parents or grandparents has passed. 1 MYRDAL, op. oit. supra note 1, 129-130; 2 MYRDAL, op. oit.
swpra note 1, 1209-12; KUINEBERG, supra note 14, 301-19. Day, A Study of Some Negro-white
Famiiies in the United States, 10 HARVARD AFRICAM STUDIES 5, 44-5 (1932), states that out of the
346 families studied, 35 included one or more individuals who had passed. There was an sverage of
7.3 adults in these families, 5o her statement would allow an estimate, as a minimum, that 15 out of
any 1000 Negroes passed.

See EAST, HEREDITY AND HUMAN AFFAIRS 100 (1927): “A favorite short-story plot ... is one
where the distinguished scien of an aristagratic family marries the beautiful girl with the tellzale
shadows on the half-moans of her nails and in due time is presented with a coal-black son.... Thers is
only this slight imperfaction.... The most casual xamination of the genetic formulae ... demonstrates
its absurdity. If there ever was a basis for the plot in real fife, the explanatien lies in a fracture of the
seventh commandment, or in a tinge of Negro blood in the aristocrat as dark as that in his wife.” And
see Day, supra, at 107.

Anather factor is that sex relations batween Negroes and whités saem to be decreasing. See
REUTER, op. cit. supra nota 11, 49-51; Day, supra, at 108; HERSKOVITS, ANTHROPOMETRY, op. cit.
supra note 21, 240-1 and AMERICAN MEGRO, op. ¢if. supra note 21, at 30; 1 MYRDAL, op. oit. supra
note 1, at 127,

[FN31]. See 1 MYRDAL, op. offt supra note 1, at 113. In paint of fact, the great majority of American
Negroes have Caucasian as well as Negrold ancestry. HERSKOVITS, THE AMERICAN NEGRO 25
(1928), stabes that 80% of American Negroes show micture with white or American Indian blood. See
also EMBREE, op. ¢if. supra note 26, at 9; HERSKOVITS, ANTHROPOMETRY, op cif. supra note 21, at
177; and 2 MYRDAL, op. cit. supra note 1, at 1200, *In Latin America whoever is not black is white:
in ... [the United States] whoever Is not white is black.” 2 BRYCE, THE AMERICAN COMMONWEALTH
§55 (Rev, Ed. 1912). In British colonies and dominions the hybrids are considered a group distingt
fram both whites and Negroes.

[FN32]. HOLMES, op. cit. supra note 11, at 174, states that most mixed marriages are between white
women and Negro men, and that the women are “usually either unsophisticated recent immigrants or
women of very low class.” See also REUTER, op. ot supra note 11, at 40. Castle, supra note 11, at
146, states that race crossings occur between anti-social and sutcast specimens of the respactive
races, and the "social status of the children is bound to be low, their educational opportunities poor,
and their moral background bad,” and see Green v, Stete. 38 Ale. 190, 1594 (1877) (miscegenation
frust naturally cause discord, shame, disruption of family circles and the estrangement of kindred).

[FN33]. See 32 A.C. 757, 770 (Cal. 1948). The few studies made show that miscegenation occurs
mastly in urban communities, and possibly among the better educated Negro males, See KLINEBERG,
op. cit. supra note 13, 276-300, The “dregs of society” reference in Brief for Respondents, p. 108,
supra nate 12, was taken out of context from Linton, The Vanishing American Negro, 64 AMERICAN
MERCURY 133, 135 (1947). Professor Linton's thesis was that it is not the “dregs of society,” but just
the opposite who miscegenated,

LEM34]. Brief for Respondents, pp. 97-116, supra note 12. DuBais, Social Equality and Racial
Intermarriage, 5 THE WORLD TOMORROW 83 (March 1922), states that race mingling is dangerous
because of widespread and deep-seated racial antagonisms and hatreds, and because of differences
of tasta, Castle, supra note 11, at 154 (strong social prejudice amang whites against mixed
marriages); REUTER, op. o/t supra note 11, at 103 {white sentiment almost universally opposed to
mixed unions); 2 MYRDAL, op. cit. supra note 1, 1011-15, paints out the increased tension in tha
South in recent years.

Intermarriage ig the ultimate danger feared by adherents of a caste system. The closer an act
violating & caste taboo comes to sexual association, the mare furious is the public reaction. All
discussions of the Negro problem sooner or later come down to the classic question, “would you like
to have your daughter marry a Negro?™ 1 MYRDAL, op. cit. supra note 1, at 587; BAILEY, RACE
ORTHODOXY TN THE SOUTH 42 [1914). But seldom is reaction aroused by & white's making use of a
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comely Negress. See 1 MYRDAL, op. cit. supra note 1, at 55, 56, 586.

[EM35]. There have been few race riots or lynchings in recent years. When these occur, the local
police are often known to be on the side of the whites. See 1 MYRDAL, op, clt. supra note 1, 567-9;
OTTLEY, BLACK ODYSSEY 217, 218 (1948).

Thera are few reported riots attributable to miscegenation. One in 1834 and one in 1849 seem to
be the sole recorded examples. See Woodsan, The Beginnings of the Miscapanation of the Whites and
Blacks, 3 JOURNAL OF NEGRO HISTORY 335, at 349 (1918).

[FM36]. See 32 A.C, 757, 772-3 (Cal. 1948).
[FN37]. See Brief for Respondents, p. 59, supra note 12,
[Fr38]. 334 W.5. 1, 22 (1947).

[FM39]. On this ground, the California court attemptad to distinguish segregated marriage from
segregated travel and education. See 32 AC. 757, 771 (Cal. 194B). Conceivably, howaver, holding
that there can be no truly egqual substitute for the individual’s choice in marriage may not be a far cry
from holding that there can be no truly equal substitute for the individual’s choice in travel and
education. The very human relations that so cbviously make “separate but equal” inapplicable to
marriage, make it just as inapplicable to other relationships. See Note, Segregation in Public Schoals-

[Fie40]. These statutes have extensive repercussions. Most of them are silent 85 to the effect on the

legitimacy of children, but it seems that if the marriage is expressly declared void rather than

voidable, the children will be held illegitimate in the absence of 3 statutory provision to the contrary.
383, 98 S.W. 1027 (1907} {even where there was a subsequent valid

marriage in another state); Greenbowe v, James, B0 Va, 636 (1885). Contra; Succession of Caballera,
24 La, Ann, 573 (1872) (white and Negress had been living together in Louisiana, were married under

Spanish law intending to live in Spain. They legitimatized their daughter in Spain, and she became
their lawful heir in Louisiana). FLORIDA REV. GEN, STAT. §5 3938-9 (1920) provide that the issue of
a miscegenous union shall be regarded as bastards and shall be incapable of having or recelving any
estate real, personal, or mixed, by inheritance.

An sdditional problem posed by these anti-miscegenation statutes is that of dower rights. See
cases eited note 3 supra; Britell v. Jorgensen, 113 Mont, 490, 179 P.2d 217 (1942); Succession of

f 119 La, 704, 44 Sg, 438 {1607}

A moral problem also ensues. By preventing marrisge, the probable effect of illicit relations may
be covertly encouraged. In a few instances, moregver, the statutes have bean resorted to in an
attempt to dissoive 8 marriage. Kirby v, Kirby, 24 Ariz, 9, 206 Pac. 405 (1922); Ferrall v. Ferrall, 133
M. C 174 69 S E 60 (1910}

Additienal confusion stems from the conflict of laws rules applied by the different states, some of
which make racial intermarriage an exception ta the rule that a marriage is valid everywhere if valid
where celebrated. See 1 VERNIER, AMERICAN FAMILY LAWS § 45 (1931) and Comment,
Intermarriage With Negroes-4 Sunsey of Stale Statules, 36 YalE L. ), 858, B64-6 (1927]). California is
not one of these, See Pedrson v. Paarson, 51 Cal. 120, 125 (1875), and 32 AC. 757, 775 (Cal
1948).

[FH41]. Twa similar cases have recently arisen. & husband claiming to be white was found to be part
Negro and sentenced to five years in prison for viclating the Mississippi anti-miscegenation statute,
N.¥. Times, December 19, 1945, p. 56, col. 1. Perhaps inspired by this decision a lady has now
brought similar charges against her son-in-law under the Virginia anti-miscegenation statute.
Washington, 0.C. Post, December 25, 1948, p. 1, col. 6; December 29, 1948, p. 1, col. 2; December
30, 1948, p. 16, col. 5; January 1, 1949, p. 1, col. 6.
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Eee i Telkra Flag o Megatie Ticaniveid
Crivniiga bibeedl By Seinbaane o, Doder of 51, Baalion of Mee ki
E A B sl o ek 4, 1912
193 ok 304
Suprerne Coumrt of Dowa,

STATE
.

AMAMA BOCIETY,
P, 20, W0k,

Animjrais
Appoal from Detrict Court. Jowa Counis; 0L A
Hyingioe, J sl pe.

G applicaiion oF Blacks Wikkan, the counly allorngs
of lowa county was ordered o prosecuse the Amara
Socety “lar the wronglul esercise of corparaie pawers,”
under chapier T al tile Z1 o the Code Thercupon the
ooty mitorney, W. E. Walkaoe, filed o petition in the
name of the siawe, slieging @ subsiance Lhatl the socicly
il Dsen inearprrakal as 0 celgines arganizinion, aml
that, 1n vickition of its charter nghts, it Bl oopaped
catensively in aprculiural parsads ond = business and
oo Eagnging cotenpriees for e neis] gin, am) therchy
hid esveeded itx corporate powers and esercised those
pecilisr o corpomalsns organiasd lor pocuniery profi,
ardl, om this grouml, pragad fee the dissolution of the
Crpara i and tha Goefaiorg alils proaloses as suck The
nnswor specficully caumeraios the venous coerprises of
hex sremely aind the propesty o omne, Bl Senes thal asy
ol i i e wse al B olber thian religiaus porpases, Tl
i 1ke coiird resulied in the dismizsal of the petition. The
slals appeals, A vl

Wit Hzadnoses [

I Religmes Soceties

#= Pabure amd sialus in gemeral

A iy aiming WoclBewae he sieak
in rcligious life rclilimg 0 comomunisiic
owmership und manegement of properiy wis
imvrperaled  under chagber 2 of ke @
of the Codey permitting the mcorporation
thereunder of relipeous organizations, and

WESTLAW

allorming  them b aeguirs real  peapeny
for purpoess appropriate o thelr creation
Persors becoming members gawe all thesr
poesissiang to e poeety, il all thear peals
weere thereafver supplicd out of the property of
the community. The soceety bacame possessed
ol eslensl property inbenssis., will which. o
connectem with divers usiness enterprises, i
supplied dhe members wilth homes. suppor.
aed opponunily b0 lollew  dhor  esaal
awilions, Tl mal declare dividends made
tilt ke aecumulation of properiy, and no mones
with gl W0 any membor, save oo moci
thi: hare nectssitss of 8 mosl coonomicl
culomee, fell that ke soocly did mol
exerciss the jumciboes of o Conporation lor
pretmsna ey peolil, sinnes 0 was indispensabds 1o
the rcligious fxith of s membors that they
oun cheir propony in comescn aed live o
CoHTiasnestc [fs,

L1 Cases Uhat cile (ks boadnale

12] Eelizios Socisties
&= Pt and =mius in gonenil
The argpascatice aml mainEnsnce of 2
corirtrslic sehisons corporalios wir il
ahnosious o public pohicy, though mol in
aceeid wath prevaddmg Amemcen aeks, wnd
Thiagh Db i parsilios pdmeni] comsidery bl
properiy, where ihe properiy was =0 mamaged
i A0 D B anjuriiis 1o fhe stage

T Cases thist cise (his hesdnole

Antorgeys andl Law Finsis

R Chaz W, Mullan, &dty. Cren., and Lawrence D
Girall, Mssi. Adiy. Gren. (W, E. Wallsee nod 5 H- Fairnll,
af pannsel), for the State,

ML T Woacks, Tow appaiic:
iz

LA, 1

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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Corporations m kis slale are organiosd under generl
lws, uid are separubed by dee Codke inlo e casss--
Uheinsaz For peymifers pralil fone] Uhdse ol [0r pgymigry
profii. [n ik wction, in the miture of proccodmgs in
quo wamrnnia, the conienisom ol the siae s thol the
dendant, though crpanisc] seeker 1B slaleiss relaling
b corpomitons not for pocuniary profit, is oxorueisg the
functions of b comporation For peooniany pref, in thm
il s posscssal af cukmsive properly mlmsts with which,
in vonmediion with divers business enienpnees, the sockly
is engaped in moaey making and thai, far this reason,
e corporitenn sheuld B dissalved aml i faochiss
Farfeted. The defendunt doss nod deny kaving properiy a=
alleged. mor that sech propenty is so emploved as 10 yield
& Jair return, bl rcets (kal the purposs is ned pecuriary
profi in the sense conlemplated by stadube,

The: wociedy was [rsd incorporatal in 1B wecker chapler
15, po 253, of the Aeis of the Seventh Ceneral
Azsambly, amendatery to chapier 24 of the Coade ol 1851,
peipeanporstald in 183 umler the proveices of dage
2 af tithe % of the Code of 1473, and aguin in W0
undar chaptar 2 of tith Y of the Cade, Section 1842 of
iht uile provides ikal “nny three or more persons ol
full ape. o majority of whom shall be citimens of the
slate, may incorporale themsehves for ke establishmeniof
chamches, colleges, seminanies, lpccums, librarics., fraicmal
lird ps oo e s, Lirmperiinge sodielies, tradkes” unices or
olher labor organizations, agricultural sociedies. farmers’
gragges, of organkations of & benevolent, cheniablc,
sl el podmical arhbene, malnary or rdigicus chascier,
by signing, acknow kedging, and (iling for rocord with the
woumty recerlor of the coemty where the principul plecs
of Pasaress oo b kesied, artekes of ineongration,
stating the mme by which the corporition or asociation
shall be known, whach shell moi be the sume us ikt of
any s crgumzainn prencesly easting, i hisingss o
ohjocts. tho mumbar or trustecs, dirmctors. maEagors or
other officers to conduci the same, and the rames thereof
lior vhes first year.,” Sezibon A3 ol the Code: “Upaon lling
such amticli, 1he porsons spimg aml sk kadging the
same, and their associates and spocesacrs, shall become a
by corparaie, with the name therem siaied, and may sus
ard b s, [ sy b a corporate sal, alicrakde an jis
pleasure. and may take by gift. purchase. devise or heguest
renl mmwl perscaal propeny lor purposss approprialc o
its crcation, sod may make be-kisvs Corporstiogs so
organized shall endure for Aty years unkess a shorter
periced] i faed in ke anticles, of they are sooner dissolved

WESTLAW

by thrss-Fonrths wote aof all Uhe meamders thereal, or by
act of the General fesembly, or by operation of law”
Section |05 af the Code: "Moo dividend nor distribution
af propemy among e stockbaklers shall B omeide wmmil
the desolution of the corporation.” Section 1617 reltes
1o the seleclion of trustees, directors, or managers of
the comporation. [ will ke obeerved ihal, under the
fimst sectson quoted, it is enoaeh o e orpaneaiice he
of a religious characier., (bal wnder dhe meal section =
may soquire “rezl and personnl progeny for purposs
agprapriabe e ils erabos” and, by the thind ssction,
distribedion ol ihe propeniy. by dividend or oihersise,
prior o dissalutson is nod allesed. Bu ke manipelaton
af praperty which may be acquiread by corporaticns of
thi= chiss so thad it shall yickd a profil and iho wec ol =sch
profit po promoss ms ebjocis & w0l prohibied. Indesd,
the nght fo ihe meome from the benefcisl empliyment
of property & ong of the incidents of oenorship. Thus
colleges are mmimtzined in kirge pant from the incooe
dlerived Trcen the investiment of erddowesent Pands; and the
benovolenoes of dharity ane contmucd macfimiich: from
ihe returns of propeny dedicaied to s use, The distinction
hetwesn corpornien: arganiasd under this dhapler and
thiss: [ pesmmiary prolil bas seldlion. s 10 whithir
the ome or the oiher shall earn or receive an income,
theaggh b may be imporiani & svdemce, bul 6 Uhe
dkrign had in Crgamicing and (ke ol soughl 1o e
aftained: nod 1o medhods pursued 0 much as the things
1o be accomplished. IF the purpose s io corm maoncy or
propeaty, i finmncial guin i the maio o Somtrolling ahjo
for which the corporation is created 1hen, meganlles of
olber circumsiances, it B within ke clwa designyied os
o pration for poeaniary prodin. Soe Senn Clars Femsk:
Acacemy v, Splbvan, TGN 175 68, E, 18T 56 Am. Rep.
1o, Bul of crganied for one of Uhe purposs enumcraied
i Ehee wlstiakequated, ae for the prameten of chedodnnes
Ol woer s in redignom O (G edudzim o some charily,
amd ihe properly acquered amd 1he moome therefrom is
cassiitial to effectiate such puspoes, anl 15 w0 aploped
“R (him (s are wcidenlal o ks main abgect of Uhe
orgnizaiion and ike corporation canmol be said 1o ewsd
fiw prxcuiniury prodic.

The  Legislntere, while  capressly  allowing  such
corpeniline (nol for peeuniery profie) 10 squine o
hence Lo hold property, has limited this 1 an amoost
apprapriaie For the purpoeses ol Lheir creatiom. Ta be
thies mppropoute (0 s ool essiugh thel the pecgery
awdtiin 4 shight oo rémasle comnation with (ke purpases
contempiied. The mwene fact (hat mosey may be necessary

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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g el eapenses will ool sulberies e corpocglion W
engape in some independent basiness enterpree io carm
it. Thus a corporation orpamieed &0 teach the gospel
warnlang 1o 1he doirines of the Methadist Episcopil
Church may noet engage in the comstruction of a business
bMock on credit. First M. E. Church v Dison, 175 111
260, 32 K. E 887, Obwicesly ibe power io soquire and
mitke ww of propesty was intended 1o be incdental o
and m aid of (ke power conferred 1o accomplish ceriain
purpescs ihrough the orgnicition ol & conporation.
ardd, Wke incidenial o msphied powers penerally, mos)
be directly and immediately appropriaie 1o lhe execution
ol the purpess designed. This docs nod mean tha the
prepeny o cocnpreeshall b indispessa e, Hncasorably
nieessary aml convenienl 1o carmy o oloct the purposcs
of the worporation. §f & within the ruk of the st
ardl, el hal wih respecd ooomcklence] o mapled
powers of corpomiions gomeralhy us appoars from the
numerous aethoiies cited by both purises. Bar does i
e, an the Anteamey Cieneral seeme w comiesed, 1l in
no ovenl mey such o vorporation epgs in socular work.
I za, the vust sooumulations beld for the endowmen of
instiutions of karning and susieniaigm of charily mis
ranain unpeedeclivg, [ 10 inedsl in slocks o bonds
or in properly producing an income would be o enpage
in & secular pocupation Forslgn e the purpasss of s
argaatiim; aned Lhe wss wiould b lisiled 0 Uhe consumpion
of the funds umd exhausied. Sach &= nok. and owughd no
o be, ihe law. lrstiluiions arc supponed with money.
a0y e T proshien of lebar, sl Rils & moers
of le== tinged with o secular charmcter. In constnang a
clouse ol ke Consisuton of [Binois doclaring cacmpi
Frien Eagit o suich propety o= might be deamed nesessary
fior schoal pamposes Wir, Jaedice Milker said; “We thimk the
disimizon viry brosd Bolwoin proponly coninbeding 1o
Uhe i paises oF & schal, miaade B0 skl i e Sdicition
o s in kil schoad, and thal wiach = discly and
immediziely subwecied o use in the schonl. The purposes
of & achood wind The ol g2l are nor alentesl, The
purpeoss of 3 colligs or wmivesaly & 1o five youlh an
educalion. The money which comes rom the sale or renl
o land dedianed 0 that obpsct udls this paigeess aml
Vads s Bl i bl s held Lo sidhede] purpisds, in
the fullicsi and clores =cnsc.” Morthwostern University
v, Penple, 99 U1 5, HH, 25 L. B4 387 And in Book
Apenls of M, E. Churgh v, Himlem (Teui ) 21 5, W,
3L LR, ACZE9, the purpose of 2 book womeorn
wiis the diseminatson of religious knowlodse by the
pubicition o books aod perioduzls, amd [vom (ke profile

WESTLAW

dhirived Therelrom 1o popgsor] soperanmesied gml wirs-
out ministers. their wives, widows, and childrem. Though
it did & business of over 55480 per annum., SHdK of
whivh was mecgrval from eatsile of seculer work, ir wae
held #o ke both 2 relipious and chantable corporition,
and its property declared ewempt from dasation under
& provision of the Consituisom of Tenmeses sxempiing
therefroen all property used excwreely Tor the purposes.
ol meligious, chariiable, scendilic, literary. or educational
insimulzons. 'We thank the statule lunnishes o salislaciory
lisd, The precrpeerly musl b apprapriale Toe B purposes
lor which the corporation = creaied. and whether thus
approprigie reccssanly depends oo the mature of Uhe
propEerty and the e e which i s deviotad, ws well as the

paniioubir purpoees M is cxpooicd b0 subserve,

The defenidant is am argunimition of o eeligioges chargcer,
The charilable and henevolem ohjecis mcluded are such
anly as are cnjoaned e diillcs i the exerose ol tha
Chrslzas it Bar 1he promation alwhick (hi Gospasalion
was oregted. The preamble 1o the Constitution, which is
the Ioamdation of all the aricles of moorpormeon, roces
the: cmigration of the “eoessaunity ofF Toee Dispiration”
[rom Germany to ths coamiry in 1843 “for the sake of
civil und religious libery,” s serdement ur Ebenceor, nour
Rilfeda, M. ¥, and removel thereliom o s ooy
“acconding to the known will of Gml.” The purposes of
incorponiting may be gaibered from this constindion.

The first artick:, afller ackno ledging the foundatson g be
Cind amd “ihe laith which He workad in us according wo
His Trce e und mercy,” declanes thue “The punposs
of our assocition as & religious sodoly is therclore no
worldly or scliish anc, but ihe punpose al the love of God
i Hies vptiincen of prses recervend By s, 1o sgrve Him an the
inwiril and cwrtwanl bond of union, saording to Hes lams
amd His reguiremesits inour own coasisences, und thus ro
wirk aul the sahvutsnn of pur soadks, hrough the radsming
pruwt of Jose Chris, in scli-dmil in the obodienm of
aur fasth and in the demenseration of car Tuithfulress in
the inward and caward service ol ihe commamity by Uhe
pwr O g, wihich iod proscmts s with. Aol 40 Tulifill
thiz daly we do hereby covenant and promise colleciively
and each 1o he cdher by the seeepionce and signing this
presenl conslihelion

“Artezle I In this Bl of wnkon Bl by Chosd amadig

oursclves, it is our unanimeas will and resolution thai the
land pasrchassd here, and that may hereifier be parchisad,
shadl he and remEin o coEmoN edale i property, with

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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all improvements thercopen S8BT and all sppuricninesds
thereta, as ulso with 21l the kibess, cires, troobles and
burders, of which each mersher shall bear his 2lkvited
shuie wirh & willing henn.”™

The thard declares that “agrculiune and rasg ol coiile
and giber ckméela: apamaks, in (ommection with sme
munufaciuring apd trades, shall, wnder tho bossing of
tind. form the moars of swacnunee of this sociery. O
ol 1B incnese of the L and cdber Beanches oF industry
the vammon eypenses of the sotiety =hall be defryed.
The serples, i any, shall from time do time ke applied
tar e {nprevement Of 1he comimon st of rhe socieny,
to the buikling apd maintzaning of meching and =wchool
howses printing extahlishments, te the suppon and care
ol the ald, sick, md inlirm members of (b sodety, 10 the
Fomnaling of 3 bumingss and sifely Tusd, and ba benevelen
purposes in gemeral Ariicle 2 relates Lo Uhe managemeni ol
thar cicty’'s allairs, and anbcle $ rogquines overy ofs, upon
bioming o sember, 1o dorendir Al his progerly b the
Uressiees. For which o receipl = given.

“Mriile & Every member of this Seckty, e besides
the frez board and dwelling. asd the suppert and care
secured 1o bam im his ok npe, schoess, aed infirmily,
further entitled aut of the comiman Fuml ta an anneal
sum ol maintznance For kimsell or herself, children and
relnikons i the Secacty, and ihese onnsal allowances shall
b finesd b the brustoes Gor gach member single of in
famalies, acoording &0 jusiice and eguily, amd shall be
Iromn e 1o dime revesd and [ied aeew. And wes the
underssmed imembors of this corpesatin in ooeshleration
ol the cojoymen of thes besings m the bond of our
Communics, do herchy rolease, grant, und quilaim o
e saibad e pesrabenn, For ouslves, caar chidddnen, Teirs and
mdministravors, 2ll cloims for wages and inbcrest of the
aupital puid in o the commoa fund, ko ull dhimes of ooy
part of the income uml peefis, snd of any share @ the
sbutoand property of the Socely scpark from the whok
ard comwmeaon siock.”

Artick: T provides [or ke cano of arphans, and ariicke
fiar the repayment of the umount received, 10 any member
revading froi the sooely,

The mew amicles of mcorporziics in subsiamce arc
repelition of 1ha conslilation, amd m the B B bosines
and ohject of dhe sociely is declared io be: “Firsl T

promos: |he speual nnd iempon| wdlane and heppines
o s meshers and fo enhanee and advence them in
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relighous Bichimgs, worship asel priciiecs amd 10 devalg
them to a higher and better state m Chrstian life amd
duty and as is 2 forih and designated in the constriution
] b-loow g of sabd soesery, arel W0ocieey our (he pan aml
abjots disclesed 1n the consisution.”

[ is manilisl Drgm (ks dxlracts Trom 1he anscks
amd conslituiiom thin 1he corporstion was orgnizosd
o mid in offoctoating ceriwin idouls in religions life,
capirially Ui relalmg o communinlic crendnhip of
propesty: and ihe state insstzs that =ech owsership amd
the management of the propery for the maindznance of
the: cominiamy canml B othor tham porcly secilar aml is
inappropriate W religious purposes, Possibly o majoniy of
Christams have concluded thaot commaniy awnership of
propeny apparamly ardamead by the Aposiles wos mersy
lemporary bad (b apinion has not been sharsd by all,
The Moravins, Shabers, dhe Ureida Community, and
mare recenlly e Zionisis, kave thoughl saherwess. Mo
i walll daim 1Bl Uhe doctring i3 enlivdy wilbaul suppeor]
in the Scriptures. Those who becme believers on the day
al Penuecosd, we are vald, no only conlimied “sicadlasly
i T e’ doetisl,” Bl “wiene (ogether, and hid
all things in common, * * * sold ihoir posscssions amd
goods, und pamed them 1o all men, os every man hixl
el ® T Renlen sad any of thew thal aught afl the
thimgs which ho presesnd was his own; ban thoy had all
things in commaon. * * * Neither wes there uny smong
thenm Bl backed: For ax iy oF 1hem as wens aooesisssis
of lands or hoaeses sold them, amd brought the prices of
the things that were seld, and lasd chem down at the
Apasiles’ leel; and (he disiribetion wes mods unlo seery
man aearding as b higl mocd.” Why was this done™
Mlerely ax 2 temporary expedient. or shall the awiil face
Al Anemas andd Sapphira orconcealing a pan ol (e pree
al thar propery be geaepiad ag proed Thal commusal ik
wiis enined xs one of the doctrines. of the Chretizn famh?
[1 is =il wilkin the province ol any depeanmont of Lhe
BOvermen 10 sen ke daTenciess io creeds, aml the eoure
oughl s to armogate 1o themsehes the poveer o restrain
ar cominel thir (ree cacrcise of any, s long as Lhis shall
b hirmmibess, 10 i e o o 1o deger mdne whan ought o
aughl not o bean esential element of religicas fBich, The
lzw will Bt undenake to discriminale betwoeon religions
ar enesds, sor will 0 ssume e say thul sny poing of
dogaring is unresisonible o shoadd] he dlimaraiad, or thal
il & unsumahb dp dhe U, save as ray be necessary in
ihe consilerutan of Emperal aeequenoes, Mi matte
hirw fibsurd the diocinne may appsar o alhars, s
whix aocepd il are entilled 1o the protection of the lw. In

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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this couniry The crnwisne: w o soligect (o usy hutan
lew und the vight to ms ee exerci=es so long as thos s
nod inimecablz fo the peace and pond onder of sooey, 18
[ICTHT Al & A RO MR R T T

The members ol the defendnnt sockiy regard 1he mode al’

Ll iSeribaal in Uhe Aiis al 1B Apedlo a5 on ozl
pard ol iheir rehgpom. Ther motion i: thai poopdo arg
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and Johnson countics of the estimated vilue of 340 per
acre, nearly half of which is cither cultivated or used for
meadow or pasture, and the remainder unsubdued brush,
timber, or swamp land, On this land are situated 7 villages
containming 280 dwelling houses in which the members
of the community live, 2 woolen and 1 cotton factory,
including 11 buildings connected therewith, 7 sawmills, 4
hotels, T general stores, 3 drug stores, 7 blacksmith shops,
3 lumber vards, and 51 barns. Horses, cattle, hogs, and
sheep of the estimated value of 570466 are keptl. The
products of agriculiure averaged during the three years
preceding 1906 about 80,000 annually, while the output
of the mills was 5325 964 the average sales from the stores
wis 5136,858; from the lumber yards 325,081, Live stock
was bought and sold amounting in value to 5123322,
and other firm products 1o that of $41 839, Two hundred
persons, not members of the society, were emploved at an
expense of 526,000 per annum, And vet all their income
wiis necessary and made *B9 use of for the support of
these people. But it has not been the purpose of the society
toexpand its business in any ling, nor to procure a greater
income than recessary (o meel Lthe needs ol the communily
and maintain all the members I 2 manner consistent
with the tenets of their religious faith. Every indusiry is
essential 1o this result. T tracts of land have been sold
and others purchased, this has been done, not for the
purposes of speculation, but to better meet the needs ol the
socicty, Aside from some improvements essential 1o the
cconomic use of the property and the incidental increase in
the value of land, there has been little or no accumulation
in the way of property, change in methods or progress
for many vears. The members have held steadily 1o the
original design of its founders, secking not the riches of
this warld, but of living according to the models of those
carly Christian socictics which existed in the days of the
Apostles.

Lastly, it is argucd that the organization and maintenance
of such a society is obnoxious to sound public policy.
Certain it s that the status of the individual members
is not in accordance with prevailing American idecals.
Community life is thought by many (o be inconsistent with
the development of individuality, and to be destructive
of the incentives to individual growth and higher living.
But in this country all opinions are tolerated and entire
frecdom of action allowed, unless this interferes in some
way with the rights of others. Each individual must
determine for himsell what limit he shall place upon his
aspirations, and, il he chooses to smother his ambitions,
the public has no right 1o interfere, Mor can the aequiring

“State v. Amana Society: 1906,” 2018 (Pg.6)

of considerable property be objectionable, il managed so
a5 not to be injurious to state. No claim is made that
a monopoly has been created, nor would the evidence
support such a claim if made, But it is argued that as
the seciety has acquired all the land in a township, and
therefore may exercise control over one political division,
it may extend this to others and finally gain control over
the alfairs of the entire state, Counsel concede that this is
improbable, but argue it as a logical sequence, The history
of the Mormoen Church may furnish some evidence that
the future in such matters cannot be foretold, The fate of
other similar enterprises during the past century, such as
the Brook Farm, the Phalanxes, and other experiments
of the followers of Fourier, Owens, and others, and
those deseribed in the decisions below, indicate that the
peril is not at all imminent. 5o long as sclfishness is the
controlling passion of the human heart, the individual in
all probability will be safe as against the encroachments
of communism. At any rate, it will be time enough 10
obviate the danger when il ever it is seriously threatened
with appropriate legislation. Had these people formed
themselves into a voluntary association, unincorporated,
and, as such, sequired the property involved in this case
and operated the various enterprises, there could have
been no objection. Weither the common law nor any
statute of this state prohibited such a course. Such an
association and its trusteeship of propenty Tor its members
in common has been held in numerous decisions (o be in
harmony with public policy. Schriber v. Rapp, 5 Walls
(Pa.) 351, 30 Am. Dec, 327; Gass v. Wilhite, 2 Dana (Ky.)
170, 26 Am, Dee, 436; Waite v, Merrill, 4 Greenl, (Me.)
102, 16 Am. Dec. 238; Goesele v. Bimeler, 14 How. (LI,
5.0 590, 14 L. Ed. 554; Schwartz v, Duss, [87 UL 8, 8, 23
Sup. Cr. 4,47 L. Ed. 53: Ellis v. Newbrough, 6 N. M. 151,
27 Pac, 490, See Burt v, Oncida Community (K, Y.) 33
M. E. 307, 19 L. R. AL 297, On no tenable ground can
doing precisely the same things through a corporation be
held opposed 1o public policy, On these considerations we
reach the conclusion that the defendant socicty has not
excoeded its powers as a religious corporation. Sccular
pursuits, such as those conducted by it, are not ordinarily
to be regarded as incidental to the powers of a religious
corporation for the very good reason that ordinarily they
beir no necessary relation to the creed it is organized
to promote. But, where the ownership of property and
the management of business enlerprisés in conneclion
therewith are in pursuance of and in conformity with an
essential article of religious faith, these cannot be held,
in the absence of any evidence of injurious results, 1o

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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be in excess ol the powers conlerred by the law upon
corporations, We have discovered no decision touching
the question decided; but, in view of the spirit of tolerance
and liberality which has pervaded our institutions [rom
the carliest times, we have not hesitated in giving the
statule an interpretation such as is warranled by ils
language and which shall avoid the perscoution of any and
protect all in the free exercise of religious faith, regardless
of what that faith may be. Under the blessings of frec
government, every citizen should be permitied to pursuc
that mode of life which is dictated by his own conscience,
and if this, also, be exacted by an essential dogma or

End of Documant

2018 Thomson Reuters

“State v. Amana Society: 1906,” 2018 (Pg.7)

doctrine of his religion, a corporation organized 1o enable
him to meet the requirement of his faith is a religious
corporation and as such may own property and carry on
enterprises appropriate to the object of its creation,

This is the conclusion reached by the district court, and s
judgment is affirmed.
All Citations

132 lowa 304, 109 NW. 894, & LRANS 909, 11
Am.Ann, Cas, 231

Mo claim to griginal U.S. Government Waorks

“State v. Amana Society: 1906,” pp. 1-7, 2018. Courtesy of Law Library, State Library of lowa
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“Dred Scott v. Sanford (1857),” U.S. Supreme Court, 6 March 1857. Courtesy of National Archives
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v. John Sanford Case, March 6, 1857 (Pg.2)
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“Since it is my right,
I would like to have it":
Edna Griffin and the Katz Drug Store
Desegregation Movement

MNOAH LAWRENCE

ON JULY 7, 1948, sometime between 2:30 and 500 pom., Edna
Griffin, age 39; her infant daughter, Phyllis; John Bibbs, age 22;
and Leonard Hudson, age 32, entered Katz Drug Store at the
intersection of 7th and Locust streets in Des Moines, While
Hudson went to look for some batteries, Criffin and Bibbs took
seats at the lunch counter, and a waitress came shortly to take
their order. The two African Americans ordered ice cream sun-
daes, but as the waitress walked toward the ice cream dispenser,
a voung white man came and whispered a message into her ear.
The waitress returned to Griffin and Bibbs and informed the
pair that she was not allowed to serve them, because of their
race. By that time Hudson had finished purchasing a set of bat-
teries and rejoined his companions, The three adults asked to
see the waitress’s supervisor, and she obliged, summoning the
yvoung fountain manager, C. L. Gore, a 22-year-old who had
come north from Florida just two years earlier. The tenor of that
exchange would later be disputed: Griffin, Bibbs, and Hudson
claimed that the conversation was hushed and polite; Gore said
that the three black patrons were causing a disturbance. What is

I am grateful to the State Historscal Society of lowa for a 2005-2006 SHSI Be
search Grant, which supported work on thas articke
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not disputed is that Griffin and Hudson were unsuccessful in
getting any ice cream that day, despite appealing to store man-
ager Maurice Katz! More significantly, Edna Griffin used the
incident as the impetus to topple the segregationist policies of
the Katz Drug Store chain. Within 18 months, Griffin had mobi-
lized citizens to take action against the chain, launched success-
ful civil and criminal lawsuits against store owner Maurice Katz,
and earned vindication when the Katz Drug Store capitulated to
African American demands by agreeing to cease all discrimina-
tory policies in December 1949,

The story of Edna Griffin and the Katz desegregation fight
enriches the picture of the national civil rights struggle that Af-
rican Americans and their allies waged after World War 1L It
was one of many localized civil rights struggles in the post-
Warld War 1l decade that coalesced into the great civil rights
mobilization of the 19505 and 19605, African Americans in Des
Moines and other locales in lowa and the Midwest fashioned
what historian George Lipsitz termed “oppositional coalitions”
to defeat discrimination and segregation in the judicial system,
workplaces, labor unions, restaurants, taverns, housing, schools,
municipal facilities, and entertainment venues.®

Although the success of the “oppositional coalition” Griffin
formed to deter discrimination in Des Moines was not the only
example of successful civil rights activism during this time in
lowa, her case merits particular attention, She was unusually
outspoken for a black woman at the time. In addition, she em-
ployed the traditional strategy of engaging the judicial system
to gain equality while also providing an early lowa example of
the subsequently common civil rights strategy of staging sit-ins
and holding protests, a method that would gain ascendancy fol-

1. The disagreements were aired during witness testinvony at the criminal trial.
A complete transcripl ol Ih:"q riminal Lrial is available al the Universaty of lowa
Law Library. See “State of lowa vs. ML C. Kate Appellant’s Abstract of Re-
cord,” Articles ad Abstracts, 241 Towa X, Jures 1949, University of lowa Law
Library, Jowa City, The tronscript will be cited froquently in this article, and
will hervafter be cited as Articles aud Alstracts,

2 Jouar Bystanader, 127971949, See also the plaque, “Historic Sitee Civil Rights
Wictory,” ot Pth and Locust stroets in Des Moines

3 George Lipsitz, Beinborr at Midnight: Labor and Celbire in e TMs (Urbana
and Chicagio, 1944),
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lowing the successful desegregation movements spurred by the
Greensboro sit-ins of 1960,

Griffin's efforts to end segregationist policies at Katz Drug
Store preceded the efforts of the four yvoung Greensboro students
by 12 years, and occurred during a time historian Deborah Gray
White describes as marking a turning point in African Ameri-
cans’ attitudes about how to achieve racial reform. The late
19405, White argues, saw a transition from upper- and middle-
class individuals working toward race progress through high-
status social events toward more vouth-oriented nonviolent and
grassroots movements such as sit-ins and freedom marches.?
Griffin, though constrained in some ways by her middle-class
social status (as the wife of a doctor), was well situated to help
usher in this more egalitarian form of social activism,

Griffin conducted her civil rights activities in a complex po-
litical landscape for African American middle- and upper middle-
class women. While she held firm allegiance to African Ameri-
cans of all social classes, she also operated within the constrain-
ing discourse of what historian Kevin Gaines terms the “politics
of respectability.” The middle-class black activists Gaines de-
scribes had to present themselves as striving toward middle-
class respectability. They accepted middle-class markers of suc-
cess and aligned themselves with whites who disdained what
they interpreted as black flamboyance and excess.s Thus, in her
attempts to win suppaort from the larger community for her fight
against Katz, Griffin and her lawyers constructed an image of
her as a respectable black mother rather than as a firebrand ac-
tivist ready to take to the streets.

What is thus most fascinating about Edna Griffin is that she
was a radical black activist, passionate and outspoken about the
need for economic and racial justice, vet she was also a savvy
enough strategist to recognize that in certain contexts she had to
downplay that element of her character. Nowhere was this more
evident than in the testimony she provided in the criminal trial
the state of lowa brought against Maurice Katz, and in the argu-

4. Deborah Gray White, Toe Heavy a Lond: Black Waorsenr in Defenrse of Themselves,
180d-1994 (Mew York, 1999),

5. Kevin Kelly Gaines, Uplifting Hie Rece: Black Leadersiip, Politics, and Criltaere in
Hre 208 Centiary (Chapss] Hill, MC, 19%%),
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ments she made to her fellow citizens about why Katz's policy
of discriminating against African Americans was contrary to the
American ideal.

THE KATZ DRUG STORE CHAIN had been successful in
maintaining a policy of de facto segregation for decades, despite
a state law that expressly forbade discrimination in public ac-
commodations, including “lunch counters.”¢ Several different
individuals and organizations had failed in bringing charges
against Katz before Griffin ultimately succeeded. The fowa By-
stander detailed an 18-year battle to end segregation at Katz,
Criminal prosecutions were brought against the drug store in
1943, 1944, and 1947, but in all three cases owner Maurice Katz
was acquitted. In addition, at least 14 civil cases brought against
Katz had failed.”

In 1944 V. V. Oak, the editor of The Negro College Quarterly,
wrote a letter to Roy Wilkins at the national offices of the Na-
tional Association for the Advancement of Colored People
{NAACP) providing evidence that the Katz Drug Store chain
had a complicated history of refusing to serve black patrons.
Oak’s letter offered a snapshot of race relations in Des Moines
in the mid-1940s, evaluating Des Moines as “not a badly preju-
diced city,” but one where “there have been many incidents . . .
which have proven very annoying.” Oak then described an epi-
sode in which a “colored lady” had been denied service at “one

6. Kate was charged with violating Section 7351, lowa Code of 1946, which
provided, “All persons within this state shall be entitled to the full and equal
erjoyment of the accommodations, advantages, facilities, and privileges of
inns, restaurants, chophouses, eating, houses, lunch counters, and all other
places where refreshments are served, public conveyanoes, barber shops,
bathhouses, theaters, and all other places of amusement.” Section 733.2 slales,
“Any person who shall violate the provisions of section 7351 by denying to
any person, eveept e rarsons by lae applicalde to all persoves, the full engovment
of any of the acoommodations, advantages, focilitics, or privileges enumerated
therein, or by aiding or inciting such denial, shall be guilty of & misdemeanor”
{emphasis added). Kate's defense relied on the argument that Griffin, Bibbs, and
Hudson were denied servior not due o their race but due to their behavioe.
Sev Harry Grund, "State v. Katz,” o Reports 251:1949-1930,

7. I Bystarder, 12/8/1%4%; Fichard, Loed Acton and Patricia Massif Acton,
“A Legal History of Alvican-Americans,” in Outside Iz African Anterican History
dit doqea, 1838=-20000, e, Bill Silag, et al. (Dys Moines, 2000), 76=77,
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Katz Dvug Store af 7H and Locust in Des Moines in about 1940, Photo
from Qutside In: Afrcan-Amerncan History in lowa, T838-2000, af
Bill Silag el al. (Des Moines, 2001, 77,

of the main Katz's drug stores.” The woman had filed a lawsuit
against the store, which so angered Katz's management that it
“gave orders to all the drug stores to refuse certain services to
all Megroes, civilian and military.” Oak lamented that when the
woman later dropped her case, the manager “took this as evi-
dence of a lack of solidarity in the Megro race.”*

But what most upset Oak were two subsequent episodes:
Lieutenant Lenora Robinson, a member of the Women's Army
Auxiliary Corps (WAC) stationed at nearby Fort Des Moines,
was denied service at Katz with two of her friends, and a few
weeks later several army nurses also stationed at Fort Des Moines
were refused service. Oak dejectedly wondered how, in a “city
located beyond the Mason-Dixon line,” these women could be
“treated as if they are outcastes [sic] by civilians who are piling
profits and leading comfortable civilian lives while the WACs
and Army nurses are working hard, undergoing great discom-
forts, and sacrificing their freedom to the routine of military

B V. V. Quk to Roy Wilkins, 4/13/1%, NAACF Papers (microfilm), part 9,
sories A, University of lowa Law Library, Iowa City
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life.” Oak believed that the treatment Katz accorded to Robin-
son and her colleagues conveyed the message that “Negro
WACs and MNurses, even when wearmg Uncle Sam’s uniforms,
do not belong to the human race.” What was curious about the
incident, and tremendously disappointing to Oak, was that Lt
Eobinson ultimately refused to press the case against Katz.®

A significant problem that the NAACP encountered in try-
ing to press lawsuils against Katz was the lack of will among
members of the black community to challenge the white power
structure. Criffin herself was acutely aware of this. During an
interview for the documentary film Blacks in Des Moines, Griffin
recalled, T did find out that the NAACFE undertook one or two
occasions to bring into Court violators of the law but their prob-
lem was they had no witnesses. And so they quit.”" Internal
documents from the NAACE regarding an attempt to address
Katz's discrimination against blacks in 1944 show that organiza-
tions could find few black citizens willing to prosecute or testify
against the Katz Drug Company. In correspondence between
two high-level African American leaders, James B. Morris,
president of the Des Moines branch of the MAACF, explained
to Roy Wilkins at the national office, “Our greatest trouble is
to get people to file charges against the concerns following the
practice and having them appear in court to prosecute the case.
We have reminded the people that they cannot expect us to fol-
low a case through unless they are willing to do their part.” 1!

Katz's discriminatory practices were so notorious as to war-
rant communication and activism at the upper echelons of the
African American community. However, as Morris articulated
in his letter, successful resistance to Katz could not come only

9. Ibicl. Robinson hersell informed Wilkins that Qak’s letter “involves two prob-
lems; one civilian, one military. Personally, | agree that the former should be
called o the alltention Lo the alizens of Des Moines, [or such a condition subs-
stantiates Mra. Roosevell’s slatement thal Democracy has not yel reached all
ther peogpde of the United States. In regard Lo the latter, [ wish o make it clear
that [ have not forgotten the oath 1 took wpon enlistment, and that at present,
doing an efficdent job which will help bring active combat to a halt is my chief
interest.” Robinson to Roy Wilkins, 415/ 194, NAACP Papers, pan Y9, series A
10, Edna Griffin, interview by Verda Williams, Des Moines, 1986, trenscript,
lowra Women's Archives, University of lowa Libraries, lowa City.

11, James B Morris to Roy Wilkins, 4/ 29194, NAACP Papers, par 9, series A,
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from the top down. It would be Edna Griffin—Fisk University
graduate, transplanted East Coaster, and new mother—whao
would be the person “willing to do [her] part” in spearheading
the grassroots movement against Katz.,

EDMA WILLIAMS was born October 23, 1909, most likely in
Carlisle, Kentucky, to Henrietta Wilhams and her husband Ed-
ward Hearst Williams, who was employed mostly as a janitor. 12
Rather little information exists on the early period of her life.
Her family moved frequently. Young Edna attended junior high
in Walpole, Mew Hampshire, spent her freshman year of high
school at Lenox High School in Lenox, Massachusetts, and ul-
timately graduated, in 1928, from Pittsfield High School in Pitts-
field, Massachusetts. An intelligent voung woman, she applied
to prestigious Oberlin College and the Eastman School of Music
before ultimately deciding to attend Fisk University in Mash-
ville, the gold standard among historically black colleges. Up
until that point, she had lived in predominantly white
neighborhoods. As she recalled in an interview in 1986, she had
not been exposed to the power of the black church until after
college.

At Fisk, Edna Williams majored in sociology, met her future
husband, Stanley, and earned a B.A. in 1933. She worked clean-
ing houses to help pay for her education, and she did not have
many friends besides Stanley. Edna’s daughter Phyllis recalls
that her mother believed that Fisk was too conservative, too

12, US, Departowent of Justice, Federal Buresu of Investigation, collected files
on Edna Griffin, 1947-1972, released to the author through a Freedom of In-
formation/ Privacy Act roequest, 8716,/ 2006, A copy of these files has been do-
nated o the lowa Women's Archives. Much of the bographical information
on Edna Griffin for this essay was obtained through the security index file the
FBI kept on Griffin, A substantial amount of that information was obtaimesd by
informunts and spacs amd so should be subject o skeplicisme However, the
fibes do shed light on the extent and consistency of Griffin's activism. The FBI
files on Griffin ascribe her birthplace variously to Carlisle, Kentucky; Walpole,
Mew Hampshire; and Massachusetts. A delayed birth « erlilicate indicated that
Griffin was born in Kentucky, but at a time when regastration of birth was not
roxquired. The cortificate that is on file was entered in 1842, after Griffin's uncle
and one other aoguaintance gave sworn affidavits testifying to her birthplace,

13, Edna Grifling, inlerviow, 7.
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interested in skin color. However, Griffin's future radicalism
first manifested itself at Fisk. There she marched, with Stanley,
against Mussolinis invasion of Ethiopia; was arrested for join-
ing striking teachers on a picket hine; and, during her senior vear,
joined the Communist Party, an affiliation she would keep for
more than 24 years, 1

The Griffins may have spent time in Harlem shortly after
Edna graduated. If so, Edna would have spent formative vears
in the ferment of the Harlem Renaissance, Mot much is known
of this period of Edna Griffin’s life, although she testified dur-
ing the Katz trial that before coming to lowa she and Stanley
had lived in New York City, Georgia, Tennessee, and Spring-
field, Massachusetts,

The story of Griffin’s starring role in the Katz saga began
when the Griffins came to Des Moines, which by Edna's own
recollection occurred on January 2, 1947, The couple moved to
lowa so that Stanley could attend Shll Osteopathic School of
Medicine, After years of moving around, the Griffins would
make Des Moines their permanent residence. Edna gave birth to
the first of three children, Phyllis, in 1947, Despite being a new
mother, Edna became an activist in Dies Moines almost immedi-
ately. Within the next year she had already been appointed to
leadership posts as chair of the organizing committee of the
Progressive Party for lowa's Fifth Congressional District and
secretary-treasurer of the Des Moines branch of the Communist
Party. She also enrolled as a graduate student at Drake Univer-
sity, taking classes in education and English. Although she was
only 532" and 125 pounds in 1949, this petite woman would be a
thorn in the side of Maurice Katz and many others who wished
to maintain the slatus quo.'®

14. Phyllis Griffin, interview with author, Chicago, 12/21/2004 (transcript
available i the Edna Griffin Papers, lowa Women's Archives); lowa Civil
Rights Commission, “The: Foss Parks of lowa,” www staleious ) government/
crey rosaparksiowa himl, accessed 8/26/2004. According to an FBI report,
Criffin admitted her Communist Farty affiliation during an interview with an
agent. The files suggest that she was upset with the party for “going undor
ground” in the 19505 and apparently did not attempt to conceal her atfiliation,
exept in csses (such as the Kotz struggle) where change was contingent on
appearing, firmly within the mainstream.

15 Edrna Grillin, interview, 1; Onisade T, 255 FBI files.
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The status quo that Griffin and others worked against con-
sisted of “de facto segregation in public accommaodations and
de jure segregation in housing and employment.” " Like much
of the nation, lowa was largely segregated in the late 19405, and
African Americans who returned from the war or who came up
from the South to find work often faced discrimination. When
they did, they could not, for the most part, depend on the state
to protect or defend their rights.

A 18 editorial in the [owea Bystander, a newspaper pub-
lished in Des Moines that served as a voice for black lowans,
described two ways Des Moines failed to meet “the standard
of a democratic city™: the systematic effort to ban blacks from
skilled trades, and the fact that “eating accommadations down
town are miserable and every effort to change them are met
with stern opposition of the small as [well as] the large estab-
lishments,” Two months later, another editorial detailed the ef-
forts to maintain only inferior hotel accommodations for African
Americans, violating the spirit of the lowa civil rights law. 17

As the editorial makes clear, an additional frustration black
lowans faced was their inability to ensure that lowa's civil rights
statutes were enforced. Despite concerted attempts by legislators
ter add teeth to the law, it was not effective as a means for obtain-
ing convictions for proprietors who flouted it. lowa’s first civil
rights law, passed in 1884, outlawed discrimination in “inns,
public convevances, barber shops, theaters, and other places of
public amusement.” However, since the law did not provide a
penalty for violation, it required a grand jury hearing and so was
seldom enforced. The law was amended in 1892 to include “res-
taurants, chophouses, lunch counters and all other places where
refreshments are served,” vet contained no practical enforcement
mechanism. Owver the next 30 years, lowa's supreme court de-
termined only three cases based on the civil rights law. 18

16. Robwert Benjarmin Stone, “The Legidative Struggle for Civil Rights in lowae
15:47-1965" (nmuster's thesis, lowa State University, 1990)

17. fora Bystander, 12,/30/1948, 2/3/ 1945,

18, Robert E Goostres, “The lowa Civil Rights Statutes A Problem of Enforoe-
ment,” fonw Liee Bevmere 37 (1951-1932), 242; George William McDaniel, “Try-
ing lowa’s Civil Rights Act in Davenport: The Case of Charles and Ann
Toney,” Anrals of Tous 60 (2001), 23536
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Thanks to a concerted effort on the part of the Des Moines
branch of the NAACP, the law was again amended in 1923 so
that violations could be heard by a local magistrate rather than
a grand jury, Civil rights advocates believed that this new law
would be much more useful in protecting the rights of black
lowans, but despite successful prosecutions of the law in 1923
and 1931, there were no other cases until 1939, From 1939 through
1950, lowans brought 22 civil rights cases to court. Of those,
only three resulted in conviction and fine.'® One of those was
the case against Maurice Katz.

Part of the challenge Griffin and others faced was convinc-
ing lowa’s citizens, and, more important, state prosecutors, that
denving civil rights to black citizens was a significant enough
problem to merit action, Robert E, Goostree identified wide-
spread antipathy among the state’s 99 county attorneys toward
eﬂfon*ing civil rights statutes, "a nullity” that “for many lowans

. ranked in importance with the universally ignored anti-
tipping law.” According to Goostree, 83 percent of the African
American lawyers in the state thought that discrimination by
establishments within the purview of the statute was common,
while 87 percent of the county attorneys thought it was not; and
&4 percent of the county attorneys thought that the statute was
adequately enforced, while only 16 percent of the African
American lawvyers agreed.

The differing perceptions of white prosecutors and black
lawyers point to a key problem civil rights activists such as Grif-
fin faced: convincing, white lowans that a civil rights problem
existed and that a solution depended on their help. Ben Stone
suggests that “most people in mud-twentieth century lowa did
not feel that discrimination in employment was a problem in
their state, Blacks made up less than one percent of the popula-
tion and many lowans had rarely seen a black person, let alone
refused one a job." " Concerned black lowans were ever aware
of the problems they faced in being accorded unequal treatment,
both under the law and by business owners. The thrust of their

19, MeDansel, “Trying, lowa’s Civil Fights Act in Davenporl,” 23638
A0 Goostres, “The lowa Civil Rights Statute,” 246,
21. Storwe, “Tha Lgislative Struggle for Civil Rights in lowa,™ 114,
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challenge was to convince white lowans that their activism
grew not out of individual self-interest, but rather out of a de-
sire to help the state hive up to the ideals expressed, but not en-
forced, in its civil rights statute,

Edna Griffin sought to meet this challenge by winning con-
verts both in the court of law and in the court of public opinion.
The legal strategy she developed in consultation with fellow
members of the Progressive Party and lawyers for the NAACP
was first to press a criminal case against Kalz, and then to pro-
ceed with civil cases.

FPROCEEDINGS AGAINST KATZ moved quickly: by July 10,
just three days after being denied service, Griffin, Bibbs, and
Hudson had filed charges against Katz in Des Moines Munici-
pal Court.?? Two days later, Katz pleaded not guilty; he was
released on bond, and a trial date was set for the September
term. ™ The trial was held on October 6.

The trial began with a failed attempt by the defense to file a
demurrer on behalf of its clients, C. L. Gore and M. C. Katz, The
court summarily rejected the opening gambit, and the trial con-
tinued with brief opening statements from Paul C. McDonnell,
the assistant county attorney, and Paul Stinson, Katz's lawvyer.

John Bibbs was the first to take the witness stand. He stated
that he was 22 vears old, single, working in maintenance. On
July 7 he had been coming from the headquarters of the Pro-
gressive Party, through which he knew Griffin and Hudson.
Bibbs was voung and ambitious; recently discharged from the
navy, he had already been promoted to chair the Progressive
Party of Des Moines, even though he had only been a member
of the party for three months.

Bibbs recalled that after the waitress took his and Griffin's
order, she was pru:-:\-cntpt.i from 1'ull'il][ng1 their request; instead
she came back and said “we don't serve colored.” Bibbs testified
that they got the same response from C, L. Gore, According to

22, lowa Civil Righls Commission, " The Fosa Parks of lowa”

23, Abstracts and Argroments, 3, Unless otherwise noted, all information in the
following section comes from the trial transcript.
24. Des Murinnes Regrsfer, 6/ 21,/1998,
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Bibbs, Gore explained that he could not serve Bibbs and Griffin
because “it is the policy of our store that we don’t serve colored;
we don’t have the equipment.” Bibbs claimed that he and Grif-
fin then asked to speak to Mr. Katz, the store manager, who told
them, “I cater to a large volume of white trade and don’t have
the proper equipment to serve you.” Bibbs repeatedly insisted,
in his initial testimony and upon cross-examination, that “there
was no disturbance”; the entire incident was orderly and polite.
“We walked into the store and sat down at the counter and
didn’t say anything to anybody until the girl came up and asked
for our orders.” “There was no loud talking on either side,” he
stated; both Core and Katz were “very polite and refused very
politely.” He also emphasized that “we went to the Katz Drug
Store that day for the purpose of getting something cold to
drink,” wot at the behest of the Progressive Party or “for the pur-
pose of making a test case under the law." >

Leonard Hudson corroborated Bibb's testimony. He was 32
and unemployed at the time of the Kalz incident, although he
had worked as a laborer and was last employed as a truck driver
hauling scrap iron. He had previously worked for seven months
for the lowa Packing Company but ceased working there when
the packers went on strike. On July 7 he had been called to the
Progressive Party headquarters by E. C, Richards, a state rep-
resentative for the Progressive Party, who wanted to know if
Hudson would be able to help organize for the party, possibly
by starting up a football team. Hudson declared at the trial that
he was not a member of the Progressive Party, although he did
take part in protests that Griffin organized outside of the store
in the weeks after the incident.

According to Hudson, he met up with Bibbs while at the Pro-
gressive Party office, and the pair happened to run into Griffin
while walking from the office towards downtown Des Moines.
He described what started out as a rather uneventful meeting:
“We stood and talked with Mrs. Griffin for a few minutes about

25. For the entire Lranscript of Bibbs's testamony, soe Articles ol Abstracts, 6-15.

26, Given the sctivism of the UPW A, it is possible that this is where Hudson
was firsl introduced Lo leftist politics. See Bruce Fehn, ™ "The Only Hope We
Had": United Packinghouse Workers Local 46 amd the Struggle for Racial
Eqqusality in Waterloo, lowa, 1948=1960," Armmals of feuw 54 (19695), 185-216
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the baby and the weather being hot. We walked up the street and
Edna mentioned something about getting an ice cream soda or
a cold drink and [ said 1 would be glad to buy you a drink or a
soda and she said let's stop in here and we just walked into Katz
Drug Store.” The scene Hudson describes is of three hot and tired
individuals, far from being overzealous activists looking for
trouble, who just happened to meet on the street one summer
afternoon before making the logical decision to get some cold
refreshiment. And as Bibbs's testimony had, his description of the
interaction between the three friends and Katz management em-
phasized the cordiality of the discussion. “I did not at any time
hear Mr. Bibbs or Mrs. Griffin speak in a loud or boisterous man-
ner,” Hudson testified. “1 would say the conversation on both
sides was conducted in a very quiet, respectable manner,”*

Bibbs and Hudson's testimony reveals the extent to which
the three witnesses for the prosecution attempted to downplay
their activism and to play up the spontaneity of their decision to
enter Katz Drug Store. Such claims were thought to be neces-
sary to dispute the defense’s contention that the three were
“professional agitators” who came to Katz Drug Store specifi-
cally “for the purpose of making a test case.” *

In the case of Griffin, she most certainly was a dedicated if
not, strictly speaking, professional agitator. It is in her testimony
during the criminal trial where it is most apparent that the cen-
tral question being debated was not whether Katz had violated
the civil rights statute, but rather whether Griffin, Bibbs, and
Hudson were fine upstanding citizens rudely denied their civil
rights or outlandish agitators who got what they deserved.

Compared to Hudson and Bibbs, Griffin was older, had
seen many different parts of the nation, and was well read in
revolutionary and communist literature. Griffin was radical
enough to merit concern from the federal government, and the
Federal Bureau of Investigation had begun keeping a file on her
after Harry Truman had signed executive order 9035, allowing
for the establishment of a “security index” of citizens with sym-
pathies or affiliations with communist, anarchist, or revolution-

27. For the transcript of Hudson's testimony, see Articles and Abstrcts, 27-31.
28, Sews Maurice Kale's Lestimony, in Arkichs amd Abstracts, 4.
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ary organizations. From 1947 to 1965 the FEBI collected more than
400 pages of information on Griffin, and if what informants re-
ported was accurate, then at the time of the Katz incident Grif-
fin was heavily involved in the Communist Party USA, paving
monthly dues for her and her husband, subscribing to the Daify
Worker, and working in the capacity of secretary-treasurer for
the Des Moines branch of the party.

Fortunately for Criffin, Katz's lawyers were not aware of
her Communist Party affiliation. Nonetheless, central to their
defense was an attempt to paint Griffin as an agitator who pre-
meditated her trip to Katz. Griffin and her lawyers, on the other
hand, continued to claim, as had Hudson and Bibbs, that the
visit was based on a spontaneous and innocent decision to ob-
tain refreshment,

Q. Will you tell us why you went in to Katz Drog Store?

A, Because | wanted to pet something to drink, and that was the
primary reason for gomg,

L Bul you had discussed oulside the store whether or nol you
wonld be served, hadn't you?

A, Some one had mentioned something aboul il

(3 And that was one of the reasons you went in there was to find
oul whether thal was Lrue?

AL Mo, the reason we went in, 1 had particularly wanted some-
thing to drink and the fellows agreed to join me, Now we did
not know whether Mr. Kate served colored or not, bul we said
wir will go in and see,

And go in they did. Yet, as Hudson and Bibbs had, Griffin
repeatedly explained how ordinary and civil their conversations
with management were once in the restaurant. She described
“the tone of the conversation” with the waitress, after being in-
formed they would not be served, as "just ordinary,” and insisted
that after Bibbs asked to see a manager, the waitress “went very
politely” to find Gore. As Griffin recalled it, Bibbs asked Gore if
he was aware that he was violating lowa’s civil rights code, and
Gore replied “that might be true or not, but anyway, they didn’t
serve colored because they didn’t have the equipment. There
was no heated discussion and no one was angry.” 2

29, For a complete transcript of Grffin's testimony, see Articles amd Abstroces,
16-26. Griffin actually took the stand second, after Bibbs but before Hudson,
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Reflecting on her activism from the safety of 38 vears
elapsed time, Griffin stated in an interview, “We decided that
we will go into Katz's and if refused service then we will go to
Court and | was prepared to be a witness.” ™ In 1986 Griffin
could take pride in action that history had judged as righteous,
and she made no attempt to pretend that the decision to go to
Katz Drug Store was coincidental, but on the witness stand in
1948 Griffin was forced into feigning apathy. The historian must
always be on guard against the vagueness of memory, but in
this case there is a plethora of other evidence to suggest that
Griffin was indeed downplaying her activism while testifying
in 1948, Recall that the NAACP had filed unsuccessful civil law-
suits against Katz on behalf of 14 other African American citi-
zens in the five years before Griffin determined to do the same.
Thus, when Griffin testified, a short time after expressing to the
court how thirsty she was on July 7, that “my directions are
very poor,” it seems most plausible that she was intentionally
dissembling in order to mask her intelligence, downplay her
activism, and thus gain sympathy with the all-white jury. In
fact, at the end of her testimony, Griffin seemed to remove her
mask a bit, contradicting her earlier statement by remarking, “I
have lived in Des Moines for three yvears and am familiar with
the Des Moines streets.” It strains credulity to believe that the
activist Griffin would not have known of Katz's long history of
discrimination in Des Moines,

FPhyllis Griffin was only one year old when her mother
brought her to Katz Drug Store, but she believed that her
mother probably was aware of Katz's history of discrimination.

Oh, I'm sure there were other restaurants thal were discrimina-
tory, but 1 think that Katz was notorious because it had a history
of prople suing them. 1'm sure that my mother was aware of this
history. It probably came Lo her first as hearsay, and she decided
to test ik, So onoa hot July day [laughs] she took me down there,
you know, with her Lo gel some ice cream, and found oul that e
hearsay tumed out to be accurate. ™

3. Edna Griffin, interview, .
3. Phyllis Griffin, inlerview, 11,
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Although Griffin (along with Bibbs and Hudson) tried to
portray their decision to enter Katz on July 7 as an isolated in-
cident, in reality, the confrontation fits a pattern of prolonged
effort by the African American community to end segregation
in Des Moines. Yet to contribute to that long-term effort, Griffin
had to maintain a difficult balance: challenging the law while
operating within its confines, and taking part in social activism
without appearing to be a radical activist.

That balancing act was further demonstrated during cross-
examination, as Griffin attempted to distance herself from the
important role she playved in helping to organize a picket and
boycott of the Katz store in the weeks following the July 7 in-
cident. When asked by the defense lawyers if she had passed
out handbills urging people not to shop at Katz, Griffin replied
cryphically, “1 couldn’t possibly stand asking for a boycott and
give out handbills at the same time, | am aware of the handbills,
but it is not a question of fact that | passed them out.” FPressed
on this point, she relented a bit, nonchalantly remarking, “It is
not important to me really, but I don’t believe | did, because
really my job was calling for a boycott.” Later still, she admitted,
“I don’t remember of giving any handbills, but if it is important
to you | would be perfectly willing to say that maybe | did give
somebody one in front of the place, but that was not my busi-
ness.” What explains the back and forth between the defense
and Criffin on the question of whether or not Griffin partici-
pated in the distribution of handbills? Most likely, the defense
realized that its best argument was to try to reframe the debate
to one on the character of the prosecuting witnesses. The only
feasible defense for Katz would be that denial of service was
justified, not because Bibbs, Criffin, and Hudson were African
American, but because they were causing a disturbance. In that
context, Griffin had to use every means possible to make herself
appear as a moderate, quiet, and unassuming citizen.

C. L. Gore did not make that easy. When it was his turn to
testify, he recalled being alerted to the presence of Bibbs, Grif-
fin, and Hudson when his “attention was first attracted by loud
voices.” Gore said he went to inquire as o what the problem
was, and his recollection of the three was that “they were de-
manding service and they were very rude.” Gore recalled that
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the altercation even attracted the attention of other patrons. He
concluded his initial testimony by stating firmly, “1 am not in
the habit of permitting service to be given at the soda fountain
to persons who create a disturbance and conduct themselves
in the kind of manner that these people were that day.” Gore
claimed that the issue of race was immaterial; he was acting to
protect the business interests of the Kalz chain. ™

Maurice Katz's testimony was consistent with Gore's, He
attempted to link the three prosecution witnesses directly to the
Progressive Party, and painted the three African Americans, and
Griffin especially, as not only disruptive but even cruel. Accord-
ing to Katz, “He [Bibbs] said, “we are members of the Progressive
Party and we are going to make a test case out of this.” | said, “a
test case out of what? And then Mrs. Griffin spoke up and says,
‘vou know what we are talking about, don’t act dumb.” Katz
prositioned himself as the victim, the honest proprietor seeking
to create a peaceful atmosphere for his patrons. As Gore had,
he, too, cited the presence of "several people who had stopped
to see what the commotion was all about.”

The premise of their argument was that a disturbance had
been created. Paul Stinson, attomey for the defense, set up the
argument for Katz, asking him, “In a situation of that kind
where in your judgment, as manager of the store, someone had
created a disturbance, do vou, whether that person or those per-
sons are black or white, do you serve them? “I would not,”
answered Katz, and the defense rested.®

During cross-examination, Paul McDonnell, assistant county
attorney, attempted to demonstrate that the management of
Katz Drug Store systematically denied service to African Amer-
ican customers. Curiously, neither Katz nor Gore denied that
they had customarily refused to serve black patrons. When
MeDonnell asked Gore, “Have you ever served colored people
in Katz Drug Store? the voung fountain manager admitted that
he had not. Later, when Katz was asked the same question, he
stated, “I haven't served any.”* Evidently, Katz and Gore were

32, For a transeripd of Gore's lestimony, soe Arbicles amd Abstracts, 35-42.
33, For a transcript of Kate's testimony, see Articles and Abstnncts, 4249,
M. Ibid, 41, 47.
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depending on the sympathy of the all-white jury to enter a ver-
dict in their favor, The jury would have to determine whose
story was more believable: Did Griffin, Bibbs, and Hudson
come into Katz Drug Store on July 7 to cause trouble, or were
they callously denied service by racist managers?

‘On October 7, 1948, the j jury rendered its verdict. After four
hours of deliberation, the jurors determined that Maurice Kalz
and C. L. Gore were guilty of denying service to the three per-
sistent African American patrons.® It was the first legal setback
ever faced by the Katz Drug Store chain, and a major victory,
not only for Griffin, Bibbs, and Hudson, but for the entire Afri-
can American community in Des Moines.

Yet the fight was far from over. On November 1 Katz filed
for an arrest of judgment and a new trial. Three weeks later,
Judge Harry Grund denied Katz's appeal for a new trial and
sentenced him to pay a fine of $50 (plus court costs). In re-
sponse, Katz appealed his case to the lowa supreme court.™

It would be a year before the supreme court heard the case,
In the meantime, the battles bebween the drug store and the
civil rights advocates raged on. Griffin kept the pressure on
Katz by filing a civil case against the company. The trial in her
510,000 damage suit began on October 10, 1949.%

THE ARGUMENTS in the civil trial followed the same tack as
they did during the criminal case. Once again, Katz argued that
Griffin came to the store on July 7 with specific intent to make a
test case. Kalz's lawyers made an even greater effort to tie Grif-
fin to the Progressive Party and Henry Wallace. At one point,
defense attorney Richard Wood went so far as to suggest that
“Mrs. Criffin is being used as a tool by others who want to fur-
ther their own political ambitions,”

And once again, Griffin and her lawyers had to deflect the
agitator label, and again sought to focus on other aspects of
Griffin’s identity. Griffin emphasized her service in the recent

35. Thid.,, 69,

36 Thid,, 69-72, 79, 80,

37, Dies Moines Diily Becord, 10/11,/1949,
38, Des Moines Register, 10/14,/ 1949,
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war and her role as a mother in order to establish her respect-
ability with the jury. In her testimony, she used an argument
that would have had great currency at the ime: that World War
Il was a fight for the ideal of democracy against the forces of
tyranny. During World War I, many African American women
assumex] jobs in sectors of the American economy from which
they had been previously excluded. Others entered the armed
services and, together with black men, left the war determined
to defeat segregation at home after helping defeat fascism over-
seas. Griffin, who observed racism and gained leadership ex-
perience as a member of the Women's Auxiliary Corps during
the war, was able to articulate African American grievances and
had the confidence to lead whites and blacks from different class
and regional backgrounds. At the trial, she appealed to the pa-
triatism of the jury, stating, 1 volunteered in the armed forces,
knowing full it was a jim crow army, to help establish the equal
dignity and equal rights of my people.”* It would be one thing
to deny service to someone who was vocally anti-American, but
quite another to do so to a war veteran.

Part of being patriotic, at the time, was being a good mother.
Historian Maureen Honey suggests that postwar

dominant culture rhetoric created a narrow maternal mission for
women . . . foreshadowed in wartime propaganda that identified
the homemaker-centercd family as synonymous with American
democracy, the reason the war was being fought. Coupled with
the baby boom and glorification of a suburban postwar ideal, this
reductive image of American life fed easily inlo mass layolls of
wiomen workers during reconversion, who were characterized as
“returning, o the home” Lo begin a home-centered, quintessentially
American way of life *

Honey further argued that, by and large, black women did not
fit this model. However, Griffin and her lawyers understood
that emphasizing Griffin’s role as a mother while downplaying
her role as an activist might appeal to the sense of duty felt by

39, b Bystaseer, 1013,/ 1949, Cuniously, FBI records did not reveal any evi
dence of Griffin's military service, [n a profile of Griffin, a section asking about
military servicoe rscords o, ”

A, Mawreen Homey, oo, Bitter Fraft: Afeican American Winner in World W 1
(Coluwmidria, MO, 19949), 1011,
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the white female jurors hearing the case. Denying service to a
mother, at a time when the ideal of the suburban homemaker
was rapidly gaining currency, would be another strike against
Katz.

Griffin was aided in making this argument by her lawyer,
Charles P. Howard, Howard was one of lowa’s most prominent
black lawyers. In fact, two weeks prior to representing Griffin in
the civil case, he had delivered the keynote address at the Pro-
gressive Party’s national convention, ¥ Griffin’s ability to secure
Howard as legal counsel speaks to how well connected she was
within the Progressive Party and within lowa's activist com-
munity. For his part, Howard called Griffin’s case “the most
important lawsuit 've ever tried.” 2 Griffin and Howard, both
long active in the fight to attain civil rights for African Ameri-
cans, clearly understood the centrality of the fight against Katz
to this wider effort,

Howard assisted Griffin in appealing to the jury’s precon-
ceived notions of the role women should play in society, Speak-
ing to the jury, he attempted to divert attention away from race
and to other aspects of Griffin's identity.

Mirs. Griffin has paid the price Lo have the honor o walk the streels

of this community respected, She is o gradoate of one of the lead-

ing Megro universities in America and was doing graduate work
at Drake University at the time, She is the wile of one of the lead-

ing doctors in Lhis city — who is a professor al Still College, She is a

maofher, 4

Howard had cleverly reframed the episode at Katz from dis-
crimination against a black person by a white person to discrim-
ination against a well-educated and well-respected member of
the community by an unpatriotic storeowner. His further em-
phasis on Griffin's role as a mother specifically appealed to the
obligation women would have felt to provide for and protect
their children.

Understanding Griffin and Howard's arguments as an ap-
peal to the jury’s sense of gender standards makes it possible to

41, Des Modngs Register, 10/12/1949,
42 fomea Bysbavder, 10/ 29,1949,
43, Ihid. (emphasis added)
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make sense of what must have been the trial’s most dramatic
moment. During rebuttal arguments, Howard pointed at Katz
and shouted, “1 say to Mr. Katz he had better ask every Negro
woman who goes in there [Katz Drug Store] if she is Mrs., How-
ard, because if you ever insult my wife in there, [ will blow vour
brains out and 1 will die and go to hell and | mean every word
of it"# Howard’s audacious use of language undermines any
presumption that whites at the time had silenced black dissent,
and perhaps foreshadows the black nationalist movement, which
would not gain ascendancy for another two decades. [t is possible
that the jury, composed of eight women and four men, viewed
Howard’s strong defense of his wife’s honor as a legitimate
enough reason to threaten a white man,

Although Griffin herself would never have advocated vio-
lence, she surely would have, in other contexts, spoken her mind
more freely. Clearly, Griffin did not accede to any traditional
model of how she should act. What is most fascinating about
Howard’s deference to traditional ideas about gender roles in
arguing for Griffin’s righteousness is how much Griffin defied
such gender norms. Here the intersection of class, race, and gen-
der is evident: Howard used Criffin’s gender to portray her as a
good mother, vet Griffin was a vocal community leader, a rarity
for a woman at the time, Howard used Criffin’s status as the
wife of a doctor to portray her as a member of the upper class,
entitled to all the advantages that carried, yet Griffin, while hav-
ing financial security, interacted regularly with poor members
of the community. Phyllis Griffin recalled coal miners, share-
croppers, and poor farmers who had been invited to the Griffin
household as dinner guests. 5 So while Griffin defied traditional
modes of behavior expected of women, she defined hersell at
the trial as one who subscribed to conventional class and gen-
der roles in order to challenge the Katz Drug Store’s racially
discriminatory practices.

It was evidently a winning strategy. On October 15, the dis-
trict court jury decided the case in Criffin’s favor, although they
chose to award her only one dollar in damages. Despite the

H. D= Modies Kegrsher, 10015/ 1949
45. Phyllis Griffin, inlerviow, 12,
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small reward, Griffin and her lawyers considered the verdict a
moral victory. Bibbs and Hudson still had their cases to bring
forth, and in the meantime the three would continue their ef-
forts to pressure Kate through social activism,

EVEN AS THEY PURSUED the criminal and civil cases, Grif-
fin and a network of activists were simultaneously waging their
battle against Katz in other arenas, Throughout 1948 and 1949
Griffin helped coordinate a series of protests, sit-ins, and boy-
cotts designed to impede Katz's ability to run his business suc-
cessfully. The legal fight and the public fight should be under-
stood as equally important elements of a long-term strategy to
force proprietors in Des Moines to abide by the civil rights code.

Arguments made at the trials notwithstanding, it was not
accidental that Griffin chose Katz Drug Store as the battleground
in the fight for civil rights in lowa. After both trials had ended
and Griffin was freed to speak openly, she wrote a letter to the
editor of the lowa Bysltander to explain why court action alone
was not sufficient and why the Katz chain continued to be the
primary target of activists. "It is our opinion,” she wrote, “that
when Katz is forced to abide by the Civil Rights Code, other
places now discriminating against Megroes in public eating
places will quickly fall in line. Experience indicates that court
action alone has not and cannot stop jim crow because the pen-
alty exacted under the law is not sufficiently heavy "

Indeed, despite losing both the criminal and civil cases, the
Katz Drug Store still refused to serve African Americans. As
a result, shortly after her civil trial ended, Griffin formed the
Committee-To-End-Jim-Crow-Al-Kate-Drugstore. The commit-
tee was open to “every Megro and white person who believes
in civil rights as a safeguard to democracy” and who sought
to force change through economic boycott and through raising
awareness, among uninformed white citizens, of Katz's dis-
criminatory policies,

Although the committee did not form officially until after
Griffin’s civil case ended, she initiated the initial pickets against
Katz within ten days of the July 7 incident. She planned the first

46, lowea Bystareder, 12/1,/1949,

Courtesy of State Historical Society of lowa, Lawrence, Noah, “Since it is my right, | would like to have it:
Edna Griffin and the Katz Drug Store Desegregation Movement,” The Annals of lowa, Vol. 67, No. 4., pp.
298-330, 2008



“Since it is my right, | would like to have it: Edna
Griffin and the Katz Drug Store Desegregation
Movement” Essay from The Annals of lowa, 2008
(Pg.24)

320 THE ANNALS OF [owa

protest for July 17, 18, a Saturday. Volunteers met on Satur-
days from 11 am. to 2 p.m., the store’s busiest time of day, to
hold placards, hand out pamphlets, and take tums sithng in at
the lunch counter,

As in the criminal and civil trials, Griffin sought to frame
her arguments broadly, as a fight against the forces of tyranny
rather than as a narrow fight of blacks against whites at one
neighborhood drug store. In fact, a flier Griffin distributed to
passersby when she was protesting outside Kalz (and which
was submitted as evidence at the criminal trial) shows how
Griffin harkened back to the war in an attempt to frame her
fight against Katz in a broad enough swath to arouse even apa-
thetic citizens. The brochure, titled “BILL OF RIGHTS— HITLER
FAILED BUT KATZ 15 TRYING,” was designed to coax non-blacks
into considering the choice of shopping at Katz as a moral
choice. The flyer read, in part,

A lawsuil is pending against Kate Drugstore bul we want you Lo

know why Jim Crow undermines the rights of every dtizen, not

just the victims,

The "master race” idea poisons the mind with hate, distrust,
and suspicion, This lurns the minds of the people from high prices,
low wages, and no housing o violence against one another. It
happenesd in Germany, and it can happen here, ¥

Through carefully chosen arguments, Griffin and her fellow
members of the Progressive Party Club of Des Moines were able
to recast their struggle against Katz from a strictly racial prob-
lem to a broader appeal to the democratic ideals of their fellow
citizens.

Such arguments were also concisely articulated by the plac-
ards held by protestors. A photograph of the protestors submitted
as evidence in the Katz trial features picketers holding placards
that allude directly to the recently fought war. One sign read,

Counter Service for Whites Only
This is Hitler's Old Baloney
Don't Buy at Katz

Another read,

47, Articles ad Abstracts, 8485 (emphasis in original ).
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The Bullets Weren't for White's Only
Don’t Buy at Katz

By invoking Hitler, the protestors were appealing to the collective
consciousness of the community, and by referencing the sacrifice
African American soldiers had made in the war, the picketers
also hoped to remind community members of the implicit agree-
ment that service to country in the name of freedom would be
rewarded with greater equality extended to African Americans
at home. The protests sought to hurt Katz by affecting his profits,
but the appeal was aimed at potential shoppers rather than at
Katz himself. And the message used to persuade people of the
righteousness of the cause was that Katz should be boycotted
not because he was violating lowa’s civil rights statute, but be-
cause he, like Hitler, discriminated against people based solely
on their ancestral background.

Griffin’s ability to fight a local battle while placing it in a
national context is significant. Such a strategy was central to the
philosophy of Ella Baker, who would become perhaps the most
significant female civil rights advocate as the battle for equality
moved to the South. As historian Charles Fayne aptly demon-
strates in his history of the Mississippi Freedom struggle,
“Helping people see the connection between personal troubles
and large social issues was a central concern of Miss Baker's.”
Payne also suggests that the success of the civil rights move-
ment owes a great deal to “the efforts of older activists,” such
as Baker and Griffin, “who worked in obscurity throughout the
19405 and 1950s." One legacy this older generation of activists
left for the new generation was that “through their efforts they
had created networks among activists across the state, networks
that could facilitate the work of another generation.”# Special
attention should thus be paid to the methods by which Griffin
was able to marshal support for her protest.

Griffin’s ability to organize benefited from the unconven-
tional marital relationship she enjoved with her husband Stanley.
As their daughter Phyllis recalled, “normally, you know, it's the
woman who stands behind the man, that creates the man | ..
being great in society, And it was flipped in terms of my mom

48 Charles Payne, e Got e Lighit of Freedom {Berkeley, CA, 1995),
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and dad. So there was something that was nontraditional. And
my father stood behind my mother spiritually, emotionally, and,
maost importantly, financially.”# Both Phyllis and Stanley Griffin
Jr. were adamant about the important and largely forgotten role
Stanley Griffin Sr. playved in advancing civil rights in lowa.®
Stanley Griffin's work as a doctor who made house calls to
many African Americans and Hispanics in the community
helped Edna by widening her network of potential activists,
raising her status within the community, and providing her the
time and financial resources that enabled her to be an organizer.

The Progressive Party of lowa offered another key network
of potential activists to aid in the protest. During the 1940s pro-
gressive forces, including organized labor unions, farmers, and
African American organizations, were coalescing and pressing
for vigorous enforcement of laws and a more equitable distri-
bution of wealth, By 1948, members of the Progressive Party of
lowa were thinking nationally, coalescing behind Henry Wallace,
a native lowan himself, in an effort to bring the struggle to attain
civil rights to the attention of the nation.

The Progressive Party platform was aimed to appeal to
farmers, workers, and minorities. In fact, Wallace thought that
the roots of racism were in labor and class conflicts. Thus, civil
rights appeared prominently in the lowa Progressive Party’s
platform. The party pledged “an all-out fight against every
manifestation of economic, social, and political discrimination
on the basis of race, color, creed, sex, national origin, political
beliefs or union membership” and promised particularly “to
enforce and to strengthen lowa civil rights laws.”* Griffin un-
doubtedly knew of this pledge and sought to be part of the
fight. Wallace's run for president may have given her the op-

48, Phiyllis Griffin, interview, 5.

3. Ina telephone imnterviess with the author, 174/ 2005, Sanley Gnffin Jr. ex
plaired, “Dhad maser it possibles for her to do whot she sctually wanted to do”
In an earlier event commemorating the opening of the Edna Griffin Bridge in
Dies Moines, Stanley gave a speech in which he acknowledged his father’s im-
portant role: “Behind every good woman is a good man. Stan Sr. supported
Edna through everything,” DVD, Fdne Griffin Memorial Bridge (Des Moines,
2004),

51, fona Progressive Farty Matforn, 1948, folder 3, box 27, Papers of the Progres-
sive Party of lowa, Special Collections, Universily of lowa Libraries, lowa Cily.
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portunity to reach out to new groups of people in her efforts to
force Katz to change.

Griffin attempted to fuse the new network of people working
with the Progressive Party with the more traditional, established
activist network: the Des Moines branch of the NAACPE, which
had played a crucial role in challenging segregationist practices
in Des Moines from 1915 to 1930 and achieved “some important
successes that paved the way for modern civil rights agitation.”*
By 1948, it had become apparent that challenging segregationist
policies in the court of law would not be enough to force busi-
nesses to cease the policy outright. Griffin relied on the NAACP
for her legal fight, but she looked for support from her fellow
progressives for the more direct action approaches,

Getting both networks of activists to cooperate was not
necessarily easy, and there was considerable tension over who
should be credited with the eventual victory over Katz. A By-
shander article titled “Local NAACTE Tells Support Given in Katz
Case” cited a Progessive Party handbill that stated, “The NAACP
has never officially gone on record in support of our battle,
opened by the Progressive Farty of Des Moines, July 7, 1949,
against the Katz jim crow policy.” Charles Howard, a member
of both the NAACP and the Progressive Farty, disputed the
claim. “The above statement is not true. The NAACP not only
officially endorsed the legal fight against Katz, but voted two
hundred dollars out of its treasury to aid that fight.” As would
be true later in the movement, when organizations such as the
Southermn Christian Leadership Conference and the Student
MNonviolent Coordinating Committee would engage in turf bat-
tles over how to end discrimination, the different organizations
involved in the civil rights struggle in lowa in the late 19405 also
had an uneasy relationship with each other.

However, what is remarkable about the late 1%40s battle
against Katz is that, despite the public tensions aired in the By-
stander, this particular movement was successful because a con-
stituency of varied interests worked together, as the Bystander's
editorial board itself acknowledged.

52 Jack Lulkin, “The Founding and Early Years of the Mational Association
for the Advancement of Colored People in Des Moanes, 1915-193)," Annals |::f
Tergne 45 (19800, 435961,
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The MAACP, some Progressive party members and other inter-
ested groups stayed on the job and saw the efforts through Lo a
successiul conclusion. . .. Wilh this viclory secured, those who did
this splendid job should move on to other similar situations, keep-
ing, Lheir forces in Lact [sic] and refusing Lo quibble over who did
thee most and for best work using their enerpy in furtherance of a
united effort for future acivilies.™

The NAACE appears to have committed the most resources
toward the legal fight, but it was the Committee-To-End-Jim-
Crow-At-Katz-Drugstore, an interracial group of liberals, that
seems o have applied the economic pressure through boveotts,
sit-ins, and picketing that made an eventual agreement with
Katz possible,

Griffin formed the committee after her victory in the civil
case against Katz on October 15, 1949 The formation of the
committee merely formalized the direct action protests that
Criffin had initiated and participated in soon after the July 7
incident. Yet the committee was significant in that it repre-
sented an early model of the sort of mass mobilizations and di-
rect action that would make future civil rights movements so
successful bwo decades later in the South, Documents pertain-
ing to the committee provide further evidence of Griffin's desire
to cast her efforts against Katz as a small part of a larger battle.
In a Byshander article detailing Katz Drug Store’s decision to lift
its ban on serving black patrons, Griffin is quoted as saying that
she sought specifically to attract members of other political par-
ties to join the Committes-to-End-lim-Crow-At Katz-Drugstore,
Organizers of the group even attended a conference sponsored
by the Mational Conference of Christians and Jews to present
handbills to members detailing Katz's discriminatory practices.
This interracial, multireligious, multiparty committee met on
Saturdays to send waves of members to sit in at Katz while
other members remained outside to protest and hand out bills
stating “Katz is More Powerful than lowa" to passersby. >

The committee also helped those members who were de-
nied service by Katz employees file additional lawsuils against

33, fon Bystander, 12781949,
54, Tonew Bystaraler, 12/1 /1949,
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the company to keep the pressure on. Griffin herself filed a sec-
ond lawsuit against Katz on November 12, 1949, demanding
that the district court revoke Katz's restaurant and cigarette li-
censes and declare the company a “chronic law violator.” Four
other members of the organization brought suits against Katz
the same day.5

The pressure on Katz was mounting. Court battles were
piling up, and protestors were growing emboldened. Perhaps it
was the letter that Criffin wrote (with John Bibbs and Kenny
Walker) to the lowa Bystander, published on Decemnber 1, 1949,
and inviting “every citizen in Des Moines, both Negro and
white, to join us at lunch between the hours of 1100 a.m. and 2
p.m. each Saturday until the jim crow policy is abandoned™ that
finally forced Katz to see the writing on the wall. On December
2, Katz settled out of court, agreeing to pay 51,000 and to end
the store’s discriminatory practices, As the Bystander reported,
Megro patrons entered the store on December 3 and “began re-
ceiving courteous service at the Katz Drug store luncheonette.” =
The battle had been won.

AFTER YEARS OF DRIFTING around to various locales,
Edna Criffin had planted her roots firmly in Des Moines. She
remained there for the rest of her life, a committed activist until
her death in 2000. After her successful role in the Katz struggle,
she continued to be an advocate for the dispossessed and an
irritant to those in power.

While the struggle against Katz continued, Griffin was also
pushing for the passage of a bill before the state legislature that
would provide for a Fair Employment Practices Committes,
That committee would ensure that businesses did not discrimi-
nate in their hiring practices. According to FBl internal docu-
ments, Griffin gave a speech in July 1949 to an audience of about
120 people at a Methodist church in Des Moines, urging parish-
ioners to support the bill.5

55 A Legal History of African- Americans,” in Ouiside In, 77,
56, fomea Bysbarder, 12/ 8/1949,
57. FBI files,
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She was also very interested in criminal justice, and sought
to provide financial, emotional, and organizational support to
African Americans in lowa who may have been falsely con-
victed of crimes. According to FBI files, Griffin was elected vice-
chair of the lowa Progressive Party in June 1950, and in that ca-
pacity she “would stump the state” to raise funds and support
for Terry Lee Sims, a Sioux City man who had been convicted
of the rape of a white girl. The next year, Criffin appeared as a
speaker before the 1951 state convention of the lowa Farmer's
Union, demonstrating how wide and varied the constituencies
she worked with were,®

Griffin was also active on a national scale. She sought con-
tributions to send to the national center of the Communist Party
USA on behalf of 11 Americans whose Communist affiliation
got them in trouble with the law. She also was active in collect-
ing signatures for a petition to outlaw the atomic bomb and to
keep American troops out of the Korean War. In the spring of
1951, Griffin helped members of the Midwest Bag and Burlap
Company unionize and gave them advice on how to conduct a
strike. The next year she joined the campaign to elect Paul Ro-
beson as the Progressive Party’s nominee for president of the
United States, despite her fears that white liberals would not
support a black president, Three yvears later, in a letter in the Des
Muoines Register, Griffin analvzed the case against Ethel and
Julius Rosenberg and cast doubt on the accusations, ™

A 1957 FEI report on Griffin cited her as an “active member
of the PTA, NAACP, ACLU, League of Women Voters, and
other local organizations through which she campaigns for
FEPC [Fair Employment Practices Committee] in lowa.” These
alliances hardly amounted to a threat against national security
(although her position as a “leading Communist party member
in lowa, outside of the Quad Cities,” certainly concemed federal
officials), but they do offer evidence of the variety of methods
Griffin used to push for civil rights and social justice. One FB

58, All information in this section comes [rom the FBI fles, o cpt where oth
erwise noted, For mone on the Terry Loe Sims case, soo Broee Fehn, “Race for
Justices: The Terry Lov Sims Fape Case in Siousx City, 19491932, Amals of
Toa 64 (2005), 311-39
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agent assigned to trace Griffin’s activities reported (in a manner
that seems quite complimentary in retrospect) that “she should
not be underestimated as an individual. She 1s a very capable
and intelligent person, She manages to get along with people and
is always fighting for some noble cause.”

Cne of her noble causes was to push for an end to racial dis-
crimination in housing,. In 1958 and 19539, she joined the NAACP,
the venerable organization that she once feared took too much
credit for civil rights work being done in lowa, as the chair of
the Housing Committee. On January 4, 1939, she was the first
person to speak at a city council meeting scheduled to talk spe-
cifically about racial discrimination in Des Moines housing,

By the 19605, civil rights were being discussed in commu-
nities throughout the nation, and civil rights activities, in the
South particularly, were gaining national attention. Just as in
Des Moines, the southern civil rights movements were largely
home-grown and led by local leaders. Yet Griffin's story dem-
onstrated  that northern liberals needed to remain vigilant
against the discrimination that continued to plague their own
communities (while also offering moral support to their broth-
ers and sisters in arms fighting more dangerous battles in the
South). Griffin founded Des Moines's chapter of the Congress
of Racial Equality (CORE) in 1963, and from her post sought to
address many issues facing black lowans. In her communica-
tions as the leader of CORE she recorded her first recollections
of her involvement in the Katz struggle. In a letter to James
MeCain at CORE's national office, she remarked, in response
to a proposal to send national leaders to Des Moines to hold a
workshop on nonviolence, “We would appreciate very much as
we plan to deal with discrimination in eating places which we
thought we had straight. Our first sit-in took place here in 1949
under my direction.”

Here, Griffin is taking ownership for coordinating the Katz
movement, and her indication of that movement being a “first”
suggests that she viewed it, by the 196(s, as a sort of beginning,
Her citation of the sit-in in a letter 14 years later to the head of

6. Edna Griffin to James T. MoCain, 9/14,/1963, CORE Fapers (microfilmy),
Universily of lowa Law Library, lowa City.
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Edna Griffin. Phioto conrtesy of lovva Women's Ar-
chives, University of loum Libraries, Towa City.

an organization committed to the principles of nonviolence
connects the Katz struggle to the wider civil rights movement.
Like the Americans who participated in the well-known
later movements—the Birmingham bus boycott, the Selma
march, the Greensboro sit-ins —Griffin demonstrated consider-
able courage in waging her battle against Kalz, even though she
was not likely to admit it. In her later recollections about her
fight against Katz, Griffin always took pains to point out that
her activism was far less dangerous than the work done by civil
rights workers in the South in the 1950s and 1960s. [n 1989 she
told Ben Stone of the lowa Civil Liberties Union that her efforts
against Kalz should not be compared with the efforts of civil
rights advocates working in the Deep South, since those activ-
ists “put their lives on the line to get served” while she and her
friends had the support of lowa civil rights legislation.® Pri-
vately, though, Griffin had been a targeted by white suprema-
cist groups. FEl internal memos reveal that, during her time
fighting against Katz, “she received a letter signed "KKK” which

61, Des Mariines Regrsfer, 6/ 21,/ 1998
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threatened her life.” % Griffin had given the letter to the police,
whao then gave it to the FBI, but Griffin never publicly revealed
the existence of the letter when she began receiving accolades
for her activism in the late 19905, suggesting that she wanted to
continue to downplay the risks she faced due to her activism.

Although Martin Luther King Jr. would not have heard of
Edna Griffin in 1954 when he rose to prominence as a leader of
the Montgomery bus boycott, the particular strategies his move-
ment used and subsequently popularized were the same tactics
Griffin used in her struggle against Katz: appeals to the con-
science of apathetic whites, use of the courts and economic boy-
cotts, and the cultivation of social networks to spread word of
the movement. It was thus only appropriate that Griffin organ-
ized a group of lowans to travel to the March on Washington to
hear King's most famous speech in August 1963, and even more
appropriate that she had a refined sense of the historical context
of the event: “You would think Dr. King had done maost of it by
himself,” she protested in an interview in 1986. “That was not
true. . .. It was the help of the voung people. He wouldnt have
made it without them.”® Having been a grassroots activist her-
self, Criffin knew how social movements succeeded, and even
later in her life sought to correct the top-down emphasis placed
on histories of the movements she and thousands of others
helped make possible.

Griffin likely felt that her work was never done. She was
“able to see the larger movement, and [ think that's what kept
her moving forward,” reflected Phyllis Griffin. “She was never
interested in stopping, because she saw how much work needed
to be done.”® The task of extending civil rights to all Ameri-
cans, Criffin knew, was a work still very much in progress,

That work continues today. The scholar-activist Cornel West
has sugpested that one way to continue to advocate for social
justice is to hold up as models those courageous individuals
whao lived their lives in a spiritually mature manner.% Edna

62 FBI files,

3. Edna Grilhin, inberwviow, 10,

. Phyllis Griffin, interview.

653, Cormel West, George E Kent Lectune, University of Chicago, 302/ 2006,
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Criffin was one such individual, although it took the state of
lowa 30 vears to realize it. On July 7, 1998, however, leaders
from across the state came back to the intersection of 7th and
Locust in Des Moines to hold a ceremony commemorating
Edna Criffin, John Bibbs, and Leonard Hudson for the courage
they had shown a half-century earlier in forcing the city to live
up to its ideals. A plaque was unfurled labeling the spot of the
“Civil Rights Victory,” and the building that then stood where
Katz Drug Store once stood was renamed the Edna Griffin
Building. The woman who was perceived as such a threat to
the government that FBI officials followed her for 17 years had
proven to be ahead of her time; the rest of the state had finally
caught up. The woman who had fought the establishment ulfi-
mately earned its begrudging respect.

Thus, in May 2004, several of lowa’s top lawmakers, includ-
ing Lieutenant Governor Sally Pederson and U5, Representative
Lecnard Boswell, met with Edna Griffin’s three children, a group
of elementary school children, representatives of the lowa De-
partment of Transportation, and several others to inaugurate
the Edna Griffin Bridge, a beautiful blue footbridge near the
state capitol that allows citizens to safely cross 1-235, A bridge is
an apt metaphor for Edna Griffin, a woman whose action helped
put to rest the segregationist policies of Katz Drug Company,
and wha, in doing so, helped usher in a new era of civil rights
activism marked by mass mobilization and a firm commitment
to nonviolent direct action.
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