
 

               

 

  
 

 
 

 
   

   
  

   
   

 
 

 
 

 
   

  
      

  
   

 
 

  
    

  
      

    
  

 
 

  
 

  
 

      
 

   
 

      
  

    
   

  

Transcribed Excerpts from U.S. Supreme Court: 
Slaughterhouse Cases, 1872 

Page 72 
… The first section of the fourteenth article, to which our attention is more specially invited, opens 
with a definition of citizenship — not only citizenship of the United States, but citizenship of the 
States. No such definition was previously found in the Constitution, nor had any attempt been made to 
define it by act of Congress. It had been the occasion of much discussion in the courts, by the 
executive departments, and in the public journals … 

Page 73 
To remove this difficulty primarily, and to establish clear and comprehensive definition of citizenship 
which should declare what should constitute citizenship of the United States and also citizenship of a 
State, the first clause of the first section was framed. 
All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein they reside. 

The first observation we have to make on this clause is that it puts at rest both the questions which we 
stated to have been the subject of differences of opinion. It declares that persons may be citizens of 
the United States without regard to their citizenship of a particular State, and it overturns the Dred 
Scott decision by making all persons born within the United States and subject to its jurisdiction 
citizens of the United States. That its main purpose was to establish the citizenship of the negro can 
admit of no doubt. The phrase, "subject to its jurisdiction" was intended to exclude from its operation 
children of ministers, consuls, and citizens or subjects of foreign States born within the United States. 

The next observation is more important in view of the arguments of counsel in the present case. It is 
that the distinction between citizenship of the United States and citizenship of a State is clearly 
recognized and established. 

Not only may a man be a citizen of the United States without being a citizen of a State, but an 
important element is necessary to convert the former into the latter. He must reside within the State to 
make him a citizen of it, but it is only necessary that he should be born or naturalized in the United 
States to be a citizen of the Union. 

It is quite clear, then, that there is a citizenship of the United States, and a citizenship of a State, 
which are distinct from each other, and which depend upon different characteristics or circumstances 
in the individual. 

We think this distinction and its explicit recognition in this amendment of great weight in this 
argument, because the next paragraph of this same section, which is the one mainly relied on by the 
plaintiffs in error, speaks only of privileges and immunities of citizens of the United States, and does 
not speak of those of citizens of the several States. The argument, however, in favor of the plaintiffs 
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rests wholly on the assumption that the citizenship is the same, and the privileges and immunities 
guaranteed by the clause are the same. 

The language is, "No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States." It is a little remarkable, if this clause was intended as a 
protection to the citizen of a State against the legislative power of his own State, that the word citizen 
of the State should be left out when it is so carefully used, and used in contradistinction to citizens of 
the United States in the very sentence which precedes it. It is too clear for argument that the change 
in phraseology was adopted understandingly and, with a purpose. 

Of the privileges and immunities of the citizen of the United States, and of the privileges and 
immunities of the citizen of the State, and what they respectively are, we will presently consider; but 
we wish to state here that it is only the former which are placed by this clause under the protection of 
the Federal Constitution, and that the latter, whatever they may be, are not intended to have any 
additional protection by this paragraph of the amendment. 

Page 77 
… the entire domain of the privileges and immunities of citizens of the States, as above defined, lay 
within the constitutional and legislative power of the States, and without that of the Federal 
government. Was it the purpose of the fourteenth amendment, by the simple declaration that no State 
should make or enforce any law which shall abridge the privileges and immunities of citizens of the 
United States, to transfer the security and protection of all the civil rights which we have mentioned, 
from the States to the Federal government? And where it is declared that Congress Shall have the 
power to enforce that article, was it intended to bring within the power of Congress the entire domain 
of civil rights heretofore belonging exclusively to the States… 

Page 78 
We are convinced that no such results were intended by the Congress which proposed these 
amendments, nor by the legislatures of the States which ratified them … 

Page 81 
In the early history of the organization of the government, its statesmen seem to have divided on the 
line which should separate the powers of the National government from those of the State 
governments, and though this line has never been very well defined in public opinion, such a division 
has continued from that day to this. 

Page 82 
… we do not see in those amendments any purpose to destroy the main features of the general system. 
Under the pressure of all the excited feeling growing out of the war, our statesmen have still believed 
that the existence of the State with powers for domestic and local government, including the regulation 
of civil rights the rights of person and of property was essential to the perfect working of our complex 
form of government … 


