
 

               

 

   
  

 
 

  
 

  
 

    
 

 

 

    
   

  
   

  
 

 
   

  
 

  
 

  
  

   
  

 
  

   
 

  
  

   
 

    
 

   
      

Transcribed Excerpts from U.S. Supreme Court: United 
States v. Cruikshank et al., 1876 

Page 549 
… We have in our political system a government of the United States and a government of each of the 
several States. Each one of these governments is distinct from the others, and each has citizens of its 
own who owe it allegiance and whose rights, within its jurisdiction, it must protect. The same person 
may be at the same time a citizen of the United States and a citizen of a State, but his rights of 
citizenship under one of these governments will be different from those he has under the other. 
Slaughter-House Cases, 16 Wall. 74. 

Citizens are the members of the political community to which they belong. They are the people who 
compose the community, and who, in their associated capacity, have established or submitted 
themselves to the dominion of a government for the promotion of their general welfare and the 
protection of their individual as well as their collective rights. In the formation of a government, the 
people may confer upon it such powers as they choose. The government, when so formed, may, and 
when called upon should, exercise all the powers it has for the protection of the rights of its citizens 
and the people within its jurisdiction, but it can exercise no other. The duty of a government to afford 
protection is limited always by the power it possesses for that purpose … 

Page 551 
… The Government of the United States is one of delegated powers alone. Its authority is defined and 
limited by the Constitution. All powers not granted to it by that instrument are reserved to the States or 
the people. No rights can be acquired under the Constitution or laws of the United States, except such 
as the Government of the United States has the authority to grant or secure. All that cannot be so 
granted or secured are left under the protection of the States. 

Page 553 
… The rights of life and personal liberty are natural rights of man. "To secure these rights," says the 
Declaration of Independence, "governments are instituted among men, deriving their just powers from 
the consent of the governed." The very highest duty of the States, when they entered into the Union 
under the Constitution, was to protect all persons within their boundaries in the enjoyment of these 
"unalienable rights with which they were endowed by their Creator." Sovereignty, for this purpose, rests 
alone with the States … 

Pages 554-556 
The Fourteenth Amendment prohibits a State from depriving any person of life, liberty, or property 
without due process of law, but this adds nothing to the rights of one citizen as against another. It 
simply furnishes an additional guaranty against any encroachment by the States upon the fundamental 
rights which belong to every citizen as a member of society … 

The Fourteenth Amendment prohibits a State from denying to any person within its jurisdiction the 
equal protection of the laws; but this provision does not, any more than the one which precedes it, and 
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which we have just considered, add anything to the rights which one citizen has under the Constitution 
against another. The equality of the rights of citizens is a principle of republicanism. Every republican 
government is in duty bound to protect all its citizens in the enjoyment of this principle, if within its 
power. That duty was originally assumed by the States, and it still remains there. The only obligation 
resting upon the United States is to see that the States do not deny the right. This the amendment 
guarantees, but no more. The power of the national government is limited to the enforcement of this 
guaranty … 

In Minor v. Happersett, 21 Wall. 178, we decided that the Constitution of the United States has not 
conferred the right of suffrage upon anyone, and that the United States have no voters of their own 
creation in the States. In United States v. Reese et al., supra, p.  92 U. S. 214, we hold that the 
Fifteenth Amendment has invested the citizens of the United States with a new constitutional right, 
which is, exemption from discrimination in the exercise of the elective franchise on account of race, 
color, or previous condition of servitude. From this, it appears that the right of suffrage is not a 
necessary attribute of national citizenship, but that exemption from discrimination in the exercise of 
that right on account of race, &c., is. The right to vote in the States comes from the States, but the 
right of exemption from the prohibited discrimination comes from the United States. The first has not 
been granted or secured by the Constitution of the United States, but the last has been … 


